
AGENDA 
PLANNING & ZONING COMMISSION 

TUESDAY, MAY 27, 2014   

 
The Planning and Zoning Commission will convene into a Work Session at 6:30 p.m. in the City Hall 
Conference Room at the Municipal Center, 4000 Main Street, Rowlett, at which time the following 
items will be considered: 

 
I. Call to Order 

 
II. Staff Update  

III. Discuss items on the regular agenda  

IV. Adjourn for a reception to honor Chairman Rick Sheffield.  

The Planning and Zoning Commission will convene into a Regular Meeting at 7:00 p.m. in the City Hall 
Chambers at the Municipal Center, 4000 Main Street, Rowlett, at which time the following items will 
be considered: 
 
 
A. CALL TO ORDER 

 
B. CONSENT AGENDA 

 
1. Minutes of the Planning and Zoning Commission Meeting of May 13,  2014 

 
2. Consider and take action on a final plat request for a property located at 8014 Garner Road, being 

further described as a .500-acre tract of land in the Charles Merrill Survey, Abstract No. 957, City 
of Rowlett, Dallas County, Texas. (FP14-707) 
 

C. ITEMS FOR INDIVIDUAL CONSIDERATION  
 

1. Consider and make a recommendation to City Council regarding a tree mitigation plan and related tree 
removal permit application for more than three trees associated with Four Square Addition.  The 
subject property is located at 2817 Main Street, further described as being 8.051-acres tract of 
land in the Thomas Collins Survey, Abstract No. 332 and the U. Matthusen Survey, Abstract No. 
1017, City of Rowlett, Dallas County, Texas.  (DP14-705). 
 

2. Conduct a public hearing and take action on a request for a replat for property located at 3706 
Toler Road and 3610 Lily Lane, further described as Lot 10, Block 4 of the Rowlett Ranch Estates 
Second Section and a 2.267 acre tract of land in the Reason Crist survey, Abstract #225, City of 
Rowlett, Dallas County, Texas. (RP13-680)  

 
3. Conduct a public hearing and take action on a replat request for properties located at 2517 

Dalrock and 8501 McGuire Lane, being a replat of all Lot 1, Block 1, Zion Baptist Church, all of Lot 

3901 Main Street            Rowlett, TX            75088            972.463.3949            972.412.6228 fax            www.rowlett.com 



1, Block1 of Benavidez Addition, and two tracts of land William Crabtree Survey, Abstract No. 346, 
City of Rowlett, Dallas County, Texas. (RP14-708)  

 
4. Elect Chairman and Vice Chair. 

 
 

D. ADJOURNMENT  
 

NOTE: THE PLANNING AND ZONING COMMISSION MAY RETIRE AND CONVENE INTO EXECUTIVE, CLOSED SESSION ON ANY MATTER 
RELATED TO ANY OF THE ABOVE AGENDA ITEMS FOR THE PURPOSES OF PRIVATE CONSULTATION WITH THE CITY ATTORNEY 
UNDER SECTION 551.071 OF THE TEXAS GOVERNMENT CODE.   

 
NOTE: THE CITY OF ROWLETT MEETING ROOMS ARE ACCESSIBLE IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT 

AND PARKING SPACES ARE AVAILABLE.  REQUESTS FOR ACCOMMODATIONS OR INTERPRETIVE SERVICES MUST BE MADE 48 
HOURS PRIOR TO THIS MEETING.  PLEASE CONTACT THE PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT FOR 
FURTHER INFORMATION.  

 
 
 

 
 
Garrett Langford, Principal Planner   
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MINUTES OF THE REGULAR MEETING 
OF THE PLANNING & ZONING COMMISSION 

OF THE CITY OF ROWLETT, TEXAS, HELD IN THE MUNICIPAL CENTER 
4000 MAIN STREET, AT 7:00 P.M., MAY 13, 2014 

 
PRESENT: Chairman Rick Sheffield, Commissioners Gregory Peebles, Karl Crawley, Michael 
Lucas, Jonas Tune, 

ALSO PRESENT: Alternates Gabriela Borcoman, James Moseley 

ABSENT: Vice-Chairman Greg Landry, Commissioner Clayton Farrow, Alternate Thomas Newsom 

STAFF PRESENT: Director of Development Services Marc Kurbansade, Urban Designer Daniel 
Acevedo, Principal Planner Garrett Langford, Development Services Coordinator Lola Isom 

A. CALL TO ORDER 
 
Chairman Rick Sheffield called the meeting to order at 7:00 p.m. 
 

B. CONSENT AGENDA 
 
1. Minutes of the Joint City Council and Planning and Zoning Commission Meeting of  
 March 27, 2014 

 
2. Minutes of the Planning and Zoning Commission Meeting of April 8, 2014 

 
Commissioner Karl Crawley made a motion to approve the Consent Agenda.  Commissioner 
Jonas Tune seconded the motion.  The agenda passed with a 7-0 vote. 

 
C. ITEMS FOR INDIVIDUAL CONSIDERATION 

 
1. Consider and take action on a Development Plan for the expansion of Extra Space Storage 

located at 2416 Lakeview Parkway, further described as Lot 1R, Block A of the Storage Max 
Addition No. 2 to the City of Rowlett, Dallas County, Texas.  (DP14-698). 

 
Garrett Langford, Principal Planner, came forward to present the case.  He presented a 
location map and gave a brief background on the case.  Mr. Langford presented the 
Development Plan and Lighting Plan.  He summarized the staff analysis and stated that staff 
recommends approval of the item. 
 
Alternate James Moseley made a motion to recommend approval.  Commissioner Karl 
Crawley seconded the motion.  The item passed 7-0. 
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2. Conduct a public hearing and make a recommendation on a request for a Special Use 

Permit to construct a 1,440 square-foot detached garage with a metal exterior.  The subject 
property is located at 7818 Princeton Road being further described as Lot 1, Block A of Loyd 
Estates Addition in the City of Rowlett, Texas. (SUP14-710)  

 
Garrett Langford came forward to present the case.  He presented a location map and gave a 
brief background on the case.  Mr. Langford presented the Site Plan which displayed the 
accessory building location.  He provided site photos and examples of similar structures on 
properties near the subject property.  Mr. Langford summarized the staff analysis and stated 
that staff recommends approval. 
 
Mr. Langford stated that 34 public hearing notices were sent; four were returned in favor and 
four were returned in opposition.  He provided a map that displayed the location of those 
who responded to the notices. 
 
Chairman Rick Sheffield opened the public hearing. 
 
No speakers came forward. 
 
Chairman Rick Sheffield closed the public hearing. 
 
Commissioner Gregory Peebles made a motion to recommend approval.  Commissioner 
Jonas Tune seconded the motion.  The item passed 7-0. 

3. Conduct a public hearing and make a recommendation on a request for a Special Use 
Permit to construct a 2,950 square-foot addition to an existing 2,000 square-foot detached 
metal garage with a total size of 4,950 square feet.  The subject property is located at 8221 
Dalrock Road being further described as a 6.552 acre tract in the Hanse Hamilton Abstract 
#548 in the City of Rowlett, Texas. (SUP14-711)  

 
Garrett Langford came forward to present the case.  He presented a location map and gave a 
brief background on the case.  Mr. Langford provided a sample photo of the applicant’s 
proposal.  He presented the Site Plan which displayed the existing and proposed structures.  
He provided site photos.  Mr. Langford summarized the staff analysis and stated that staff 
recommends approval. 
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Mr. Langford stated that 34 public hearing notices were sent; six were returned in favor and 
four were returned in opposition.  
 
Commissioner Gregory Peebles inquired about the Fire Department regulations for accessory 
buildings.  Mr. Langford clarified that the Fire Department regulates those that are 5,000 
square feet and over.  
 
Chairman Rick Sheffield opened the public hearing. 
 
The following speaker came forward: 
 
Tom Wright 
8221 Dalrock Road 
Applicant 
 
Mr. Wright came forward and stated that he would be happy to answer any questions. 
 
No questions were asked by the commission. 
 
Chairman Rick Sheffield closed the public hearing. 
 
Commissioner Gregory Peebles made a motion to recommend approval.  Alternate Gabriela 
Borcoman seconded the motion.  The item passed 7-0. 

4. Conduct a public hearing and make a recommendation on a request for a Special Use 
Permit to construct a gazebo that does not meet the accessory structure requirements for 
building materials, setback and lot coverage.  The subject property is located at 6013 
Magnolia Drive being further described as Lot 8, Block 8 in the Kenwood Heights #3 
Addition in the City of Rowlett, Texas.  (SUP14-712)  
 
Garrett Langford came forward to present the case.  He presented a location map and gave a 
brief background on the case.  Mr. Langford provided the Site Plan as provided by the 
applicant.  He provided site photos.  Mr. Langford summarized the staff analysis and stated 
that staff recommends approval. 
 
Mr. Langford stated that 34 public hearing notices were sent; 19 were returned in favor and 
none in opposition.  
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There was discussion amongst the commission regarding lot coverage requirements, the view 
from Rowlett Road, the property complying with the codes, neighboring properties, future 
accessory building inquiries, and calculations. 
 
Chairman Rick Sheffield opened the public hearing. 
 
The following speaker came forward: 
 
Richard Borne 
6013 Magnolia Lane 
Applicant 
 
Mr. Borne came forward, provided detailed specifications of his proposal, described his 
intent, and stated that he would be happy to answer any questions. 
 
No questions were asked by the commission. 
 
Chairman Rick Sheffield closed the public hearing. 
 
Commissioner Karl Crawley made a motion to recommend approval.  Alternate James 
Moseley seconded the motion.  The item passed 7-0. 

 
5. Conduct a public hearing and make a recommendation on amendments to the Rowlett 

Development Code as it  pertains to Mixed-Use North Shore (MU-NS) zoning district in 
Section 77-201 General Provisions; Section 77-204 Mixed Use Districts; Section 77-301 
Table of Allowed Uses; Section 77-303 Accessory Uses and Structures; Section 77-401 Table 
of Dimensional Requirements; Section 77-507 Public and Institution Commercial Building 
Standards; Section 77-510 Exterior Lighting; Section 77-512 Signage; and as it pertains to 
Special Use Permits in Section 77-803 Common Procedures.  

 
Daniel Acevedo, Urban Designer, came forward to present the case.  He explained the 
purpose of the proposed amendments to the Rowlett Development Code.  He provided 
background on the recent, related zoning approvals. Mr. Acevedo provided detail on the 
referenced text amendments and summarized the staff analysis. 

He stated that public hearing notices were published on April 30, 2014.   

Mr. Acevedo said that staff recommends approval. 
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Chairman Rick Sheffield opened the public hearing. 
 
No speakers came forward. 
 
No questions were asked by the commission. 
 
Chairman Rick Sheffield closed the public hearing. 
 
Commissioner Karl Crawley made a motion to recommend approval.  Alternate Gabriela 
Borcoman seconded the motion.  The item passed 7-0. 

 
D. ADJOURNMENT 

 
Chairman Sheffield adjourned the meeting at 7:47 p.m. 
 
 
 
 
______________________________   _____________________________ 
                       Chairman                Secretary 
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AGENDA DATE:  5/27/2014 AGENDA ITEM:   B2 
 
AGENDA LOCATION:  
Consent Agenda 
 
TITLE 
Consider and take action on a final plat request for a property located at 8014 Garner Road, 
being further described as a .500-acre tract of land in the Charles Merrill Survey, Abstract No. 
957, City of Rowlett, Dallas County, Texas. (FP14-707) 
 
STAFF REPRESENTATIVE 
Garrett Langford, AICP – Principal Planner 
 
BACKGROUND INFORMATION 
The subject property is located at 8014 Garner Road, approximately 180 feet west of Randi 
Road intersection (Attachment 1 – Location Map).  The applicants, Martin and Marta 
Hernandez, are proposing to subdivide the 21,802 sq-ft tract of land into two lots.  The subject 
property is zoned Single Family 10 (SF-10) or single family with a minimum lot size of 10,000 
square feet (Attachment 2 – Final Plat).   
 
The subject property conforms to all dimensional requirements of the SF-10 zoning district, 
except for the lot width.  The lot width for Lot 1 is 76 feet and for Lot 2 is 75 feet.  The minimum 
required lot width in SF-10 is 80 feet.  However, as this is an existing lot of record, the Rowlett 
Development Code will allow the development of this property per Section 77-905.A:  
 

In any residential district, notwithstanding limitations imposed by other provisions 
of this Code, a single-family dwelling and customary accessory buildings may be 
erected on any lot that is of record at the effective date of the original adoption or 
amendment of applicable regulations.  This provision shall apply even if the lot 
fails to meet the requirements for area or width or both, that are applicable in the 
district.  Setback and lot coverage requirements applicable to nonconforming lots 
shall be those of the zone with the largest lot area requirement to which the 
building would be conforming.   

 
Lot 1 is 10,876 square feet and Lot 2 is 10, 851 square feet.  As a result, the two proposed lots 
will follow the SF-10 zoning district for all development requirements with the exception of the lot 
width.  A legal non-conforming property may be developed as long as the non-conformity does 
not increase.  The proposed subdivision of the subject property into two lots will not decrease 
the lot width and therefore will not increase the non-conformity.   
 

 



DISCUSSION 
Chapter 77-806 of the Rowlett Development Code (RDC) states that the Planning and Zoning 
Commission may only approve a final plat when the following criteria are met. 
 

(a) Conforms to Chapter 77-600, Subdivision and land development, and any 
regulations adopted pursuant to that chapter; 

(b) Promotes the public health, safety and welfare; 
(c) Provides for the proper arrangement of streets in relation to existing or 

proposed streets; 
(d) Provides for the efficient movement of vehicular and pedestrian traffic; 
(e) Ensures adequate and properly placed utilities; 
(f) Provides access for firefighting apparatus as determined by the fire marshal; 
(g) Provides light and air and avoids congestion; 
(h) Facilitates the orderly and efficient layout and use of the land; and 
(i) Furthers the goals and policies of the comprehensive plan and the city council.” 

 
City Staff from the Planning and Engineering Divisions as well as the Fire Marshal’s Office have 
reviewed the replat for compliance. It is their opinion that all of the above criteria have been met. 
 
 
FISCAL IMPACT/ BUDGE IMPLICATIONS 
N/A  
 
RECOMMENDED ACTION 
Based on meeting the approval criteria in the RDC, staff recommends the Planning and Zoning 
Commission approve the proposed plat.  
 
ATTACHMENTS 
Attachment 1 – Location Map  
Attachment 2 – Proposed Final Plat 
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AGENDA DATE:  05/27/2014 AGENDA ITEM:   C.1 
 
AGENDA LOCATION:  
Individual Consideration 
 
TITLE 
Consider and make a recommendation to City Council regarding a tree mitigation plan and 
related tree removal permit application for more than three trees associated with Four Square 
Addition.  The subject property is located at 2817 Main Street, further described as being 8.051 
acres of land in the Thomas Collins Survey, Abstract No. 332 and the U. Matthusen Survey, 
Abstract No. 1017, City of Rowlett, Dallas County, Texas.  (DP14-705) 
 
STAFF REPRESENTATIVE 
Garrett Langford, AICP, Principal Planner 
 
SUMMARY 
This is a request to remove more than three protected trees from an 8.051-acre tract of land 
located along the north side of Main Drive, adjacent to Lone Star Storage. (Attachment 1 
Location Map).  The proposed tree mitigation and preservation plan (Attachment 2) submitted 
by the applicant is proposing to remove 17 protected trees totaling in 260 caliper inches while 
preserving 42 protected trees totaling in 605 caliper inches in tree mitigation credit.  In total, the 
applicant will be removing 27 trees (including protected and unprotected trees).  
 
BACKGROUND INFROMATION 
The applicant, Lone Star Storage, is proposing to expand their mini-warehouse facility located at 
2817 Main Street by adding a RV/Boat Storage facility.  The proposed development will consist 
of 90 stalls for RV/Boat storage which will be covered by four canopies.  In 2008, the Planning 
and Zoning Commission approved a Conditional Use Permit to allow the RV/Boat storage 
facility.  Since that time, the developer has been with working to address the flood plain issues 
on the property and to obtain a Conditional Letter of Map Revision (CLMOR) from FEMA.  The 
CLMOR was issued by FEMA in August of 2013.  As a result of this ongoing work by the 
applicant, the Conditional Use Permit has not expired.  The applicant submitted a Development 
Plan for Staff review in late fall of 2013.  The Development Plan will require approval from the 
Planning and Zoning Commission.  Before the proposed Development Plan can be considered 
by the Planning and Zoning Commission, the tree mitigation plan must be approved by City 
Council.   
 
Section 77-508.H of the Rowlett Code of Ordinances states the purpose of tree preservation 
and lists the criteria for approval of a tree removal.  The following section lists the criteria for a 
tree removal permit followed by Staff’s recommendation. 
 
 

 



DISCUSSION 
Per section 77-508. H of the Rowlett Development Code, “Tree preservation”. The purpose of 
tree preservation is as follows: 

1.  Purpose. The purpose of this section is to encourage the preservation of long-
established trees of sizes that, once removed, can be replaced only after many 
generations of tree growth; to preserve protected trees during construction; and to 
control the removal of protected trees. It is the intent of this section to achieve the 
following:  

(a)  Prohibit the indiscriminate clearing of trees from property; 

(b)  To the greatest extent possible, preserve and maintain protected trees so as to 
enhance the quality of development; 

(c) Protect and increase the value of residential and commercial properties within the 
city by maintaining the city's current tree inventory;  

(d) Maintain and enhance a positive image for the attraction of new business 
enterprises to the city; 

(e) Protect healthy quality trees and promote the natural ecological environmental and 
aesthetic qualities of the city; and 

(f) Help provide needed shaded areas in order to provide relief from the heat by 
reducing the ambient temperature. 

The City Council shall deny a tree removal permit and associated tree survey and preservation 
plan if it is determined that:  

1.  Removal of the tree is not reasonably required in order to conduct anticipated 
activities; 

2.  A reasonable accommodation can be made to preserve the tree; or 
3. The purpose and intent of this subchapter is not being met by the applicant. 

 
FISCAL IMPACT 
N/A 
 
RECOMMENDED ACTION 
The proposed tree removal is needed in order to conduct anticipated activities on the site and 
no reasonable accommodation could be made.  To deny the removal will require the developer 
to substantially re-configure their proposed development.  The applicant has identified 42 
protected trees totaling in 604 caliper inches for tree replacement credits to offset the 260 
inches to be removed.  Staff requests that the Planning and Zoning Commission make a 
recommendation to the Council regarding the request to remove the 17 protected trees. 
 
ATTACHMENTS 
Attachment 1 – Location Map 
Attachment 2 – Proposed Landscape/Tree Mitigation Plan 
Attachment 3 – Conditional Use Permit 2008 
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AGENDA DATE:  5/27/2014 AGENDA ITEM:   C2 
 
AGENDA LOCATION:  
Individual Consideration 
 
TITLE 
Conduct a public hearing and take action on a request for a replat for properties located at 3706 
Toler Road and 3610 Lily Lane, further described as Lot 10, Block 4 of the Rowlett Ranch 
Estates Second Section and a 2.267 acre tract of land in the Reason Crist survey, Abstract 
#225, City of Rowlett, Dallas County, Texas. (RP13-680) 
 
STAFF REPRESENTATIVE 
Garrett Langford, AICP – Principal Planner 
 
BACKGROUND INFORMATION 
The proposed replat involves the subject properties located at 3706 Toler Road and 3610 Lily 
Lane (Attachment 1 – Location Map).  3610 Lily Lane is zoned Single Family 9 and 3706 Toler 
Road is zoned Single Family 40.  A public hearing is required for this replat as the properties are 
zoned single family residential. 
 
The applicants, Jerry and Jessica McDonald, are proposing to replat the subject property, 3706 
Toler Rd, in order to create a flag lot.  A flag lot is a lot having the configuration of an extended 
flag and pole. The pole represents access to property located to the rear of another lot fronting a 
street, while the flag represents the buildable area of the lot.  In this case, the applicants are 
proposing a flag lot in order to bring access from Toler Road to a 2.267-acre tract, 3610 Lily 
Lane, located to rear of 3706 Toler Rd for the purpose of building a new single family home.  
 
Section 77-603.F.2 the Rowlett Code of Ordinances allows flag lots in residential zone area 
subject to the following standards:  

a) Allowed districts. Unless otherwise allowed by the board of adjustment, flag lots shall be 
allowed only in the residential zoning districts.  

b) Frontage. Each flag lot shall have at least 35 feet of street frontage and at least 35 feet 
of width for the entire length of the "flagpole."  

c) Lot area calculation. The area of the "flagpole" portion of the lot shall not be included in 
the calculation of the minimum lot area.  

d) Driveways. Driveways shall be designed to allow vehicles to drive out forward. Shared or 
common driveways/parking will be considered when two flag lots are contiguous. 

 
 

 



As the proposed replat shows in Attachment 2, the flagpole is 10 feet wide instead of 35 feet.  
The subject property was granted a variance from the Board of Adjustment on April 28, 2014, to 
allow a reduction in the width of the “flagpole” from 35 feet to 10 feet. The applicants are 
proposing a flagpole width of 10 feet in order for 3706 Toler to continue meet the minimum 
dimensional and setback requirements for the existing home.  To allow for enough room for a 
driveway and emergency access to the flag lot, the applicants are proposing a 20-ft wide access 
easement that will cover the flagpole and 10 feet of 3706 Toler Road.  The access easement 
will allow access to both the flag lot and 3706 Toler Road.   
 
In review of the variance case, the Board of Adjustment found that there are two possible 
access points for the 2.267 acre property.  One option is from a roadway extension off Lily Lane, 
and the second is a flag lot and access easement off Toler Road.  The roadway extension off 
Lily Lane is not practical due to a large flood plain.  Rowlett Code of Ordinances prohibits 
encroachment into floodways.  It is physically impossible to extend Lily Lane without interfering 
with the flood plain and/or the flood way.  To that end, the only viable option to access the site is 
the flag lot off Toler Rd.  As a result, the Board of Adjustment found that the variance request 
met the criteria for approval.  Additional information concerning the variance is provided in a 
copy of the Staff Report on the variance in Attachment 3. 

DISCUSSION 
Chapter 77-806 of the Rowlett Development Code (RDC) states that the Planning and Zoning 
Commission may only approve a final plat when the following criteria are met. 
 

(a) Conforms to Chapter 77-600, Subdivision and land development, and any 
regulations adopted pursuant to that chapter; 

(b) Promotes the public health, safety and welfare; 
(c) Provides for the proper arrangement of streets in relation to existing or 

proposed streets; 
(d) Provides for the efficient movement of vehicular and pedestrian traffic; 
(e) Ensures adequate and properly placed utilities; 
(f) Provides access for firefighting apparatus as determined by the fire marshal; 
(g) Provides light and air and avoids congestion; 
(h) Facilitates the orderly and efficient layout and use of the land; and 
(i) Furthers the goals and policies of the comprehensive plan and the city council.” 

 
City Staff from the Planning and Engineering Divisions as well as the Fire Marshal’s Office have 
reviewed the replat for compliance. It is their opinion that all of the above criteria have been met. 
 
 
Public Notice 
As required by the Rowlett Development Code and the Texas Local Government Code, notices 
of this public hearing were mailed to property owners within 200 feet of the subject properties on 
May 9, 2014, and a legal notice was published in the Rowlett Lakeshore Times on May 8, 2014.  



A total of 72 notices were mailed. As of May 21, 2014, two responses have been returned in 
favor of the request (Attachment 4).  
 
FISCAL IMPACT/ BUDGE IMPLICATIONS 
N/A  
 
RECOMMENDED ACTION 
Based on meeting the approval criteria in the RDC, staff recommends the Planning and Zoning 
Commission approve the proposed replat.  
 
ATTACHMENTS 
Attachment 1 – Location Map  
Attachment 2 – Proposed Final Plat 
Attachment 3 – Staff Report - 3706 Toler Road Variance Request 
Attachment 4 – Property Owner Notice 
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Board of Adjustment 
April 28, 2014 
 
Agenda Item – 4 
3706 Toler Road  
Flag Lot Width Variance   
 
Applicant 
Jerry and Jessica McDonald, Property Owners 
 
Request 
Conduct a public hearing and take appropriate action on a variance request.  The applicants are 
requesting a variance to the width requirements for a flag lot outlined in Chapter 77, Section 
603.F.2 of the Rowlett Code of Ordinances, specifically a reduction in the minimum width of the 
flag portion of the lot from 35 feet to 10 feet, in order to accommodate a flag lot for a new single 
family home. The subject property is located at 3706 Toler Rd., being Lot 10, Block 4 of the 
Rowlett Ranch Estates Second Section, an addition to the City of Rowlett, Dallas County, 
Texas, and being a 2.267 acre tract of land in the Reason Crist Survey, Abstract 225, Rowlett, 
Dallas County, Texas. 
 
Staff Representative 
Garrett Langford, Principal Planner 
 
Summary 
The variance request involves of two properties.  One of the properties is a platted lot (3706 
Toler Road) located on the southwest side of Toler Road. The other property is a proposed 
2.267 acre lot (Lot 10B) located to the rear of 3706 Toler Road. Lot 10B is part of a 21-acre tract 
of land addressed as 3610 Lily Lane.  (Attachment 1 – Location Map). 
 
In brief summary, there are two possible access points for the property. One option is from a 
roadway extension off Lily Lane, and the second is a flag lot and access easement off Toler 
Road.  The roadway extension off Lily Lane is not practical due to a large flood plain. Rowlett 
Code of Ordinances prohibits encroachment into floodways.  It is physically impossible to 
extend Lily Lane without interfering with the flood plain and/or the flood way. To that end, the 
only viable option to access the site is the flag lot off Toler Rd.  Due to existing site conditions, 
the proposed flag lot does not meet the minimum width requirements and thus requires a 
variance for approval.  
 
In order to approve a variance the Board of Adjustment must determine that there is an 
“unnecessary hardship [that is] unique to the property, arising from topographical, geographical, 
physical, or dimensional features of the property, and not the owner or occupant.”  Based on the 
extensive flood plain and the City’s restriction regarding encroachment in the flood plain, Staff 
has determined that there is a legitimate hardship associated with this request, and as such 
recommends approval.  
 

 

D e p a r t m e n t  o f  D e v e l o p m e n t  
S e r v i c e s    

ATTACHMENT 3



3706 Toler Road BOA- April 28, 2014 
 
Background 
3610 Lily Lane is zoned SF-9 and 3706 Toler Road is zoned SF-40. The owners of both 
properties and applicants, Jerry and Jessica McDonald, are proposing to replat the subject 
property, 3706 Toler Rd, in order to create a flag lot.  A flag lot is a lot having the configuration 
of an extended flag and pole. The pole represents access to property located to the rear of 
another lot fronting a street as illustrated below: 
 

 
 

 
In this case, the applicants are proposing a flag lot in order to bring access from Toler Road to 
property located to rear of 3706 Toler Rd. Section 77-603.F.2 the Rowlett Code of Ordinances 
allows flag lots in residential zone area subject to the following standards:  
 

a) Allowed districts. Unless otherwise allowed by the board of adjustment, flag lots shall be 
allowed only in the residential zoning districts.  

b) Frontage. Each flag lot shall have at least 35 feet of street frontage and at least 35 
feet of width for the entire length of the "flagpole."  [emphasis added] 

c) Lot area calculation. The area of the "flagpole" portion of the lot shall not be included in 
the calculation of the minimum lot area.  

d) Driveways. Driveways shall be designed to allow vehicles to drive out forward. Shared or 
common driveways/parking will be considered when two flag lots are contiguous. 

 
The purpose of this request by the applicant is to build a new single family home on a 2.267-
acre tract located behind 3706 Toler Road (Attachment 3 – Replat) referred to in this report as 
Lot 10B. Lot 10B will need to be platted in order to build a new single family home.  The 
Planning and Zoning Commission cannot approve the proposed replat for the flag lot because it 
does not meet the minimum required lot width dimensions for the flagpole portion of the flag lot 
(see highlighted section above).   
 
Variance Request  
As outlined in the Board of Adjustment Application included as Attachment 2, the applicants are 
requesting a variance from Chapter 77, Section 603 of the Rowlett Code of Ordinances as it 
pertains to the minimum width of the frontage of a flag lot. Specifically, the applicants are 
requesting a 25-foot reduction in the width of the flagpole portion of the flag lot from 35 feet to 
10 feet.  This reduction is due to the existing site conditions of 3706 Toler Rd, as there is an 
existing home on the site.  
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The reason for this variance is to allow a replat of the subject property in order to build a new 
single family home and to gain access to Toler Road.  The new single family home is to be 
located on the proposed Lot 10B that is to the rear of 3706 Toler Road. In order to construct a 
new single family home, Lot 10B must meet the minimum dimensional requirements and it must 
have access to a public or private street. Lot 10B is part of a larger 21-acre tract, 3610 Lily 
Lane.  This tract currently has no access to Toler Road.  The only access to the 21-acre tract is 
from Lily Lane.  As previously noted this access point is impeded by a significant floodway 
(Attachment 3 - Flood Plain), thus Toler Rd. is the only viable access point.  
 
Staff Analysis  
Section 77-812 of the Rowlett Development Code (RDC) states specific criteria that should be 
considered when granting a variance as seen below:  
 

“The variance process is intended to provide limited relief from the requirements 
of this Code in those cases where strict application of a particular requirement 
will create an unnecessary hardship prohibiting the use of land in a manner 
otherwise allowed under this Code.  It is not intended that variances be granted 
merely to remove inconveniences or financial burdens that the requirements of 
this Code may impose on property owners in general.  Rather, it is intended to 
provide relief where the requirements of this Code render the land difficult or 
impossible to use because of some unique physical attribute of the property itself 
or some other factor unique to the property for which the variance is requested.  
State and/or federal laws or requirements may not be varied by the city. “  

 
In addition, Section 77-812 of the RDC defines a variance as seen below: 
 

“A variance is an exemption from the literal terms of a zoning ordinance that 
avoids an unnecessary hardship caused by the special conditions associated 
with the property. The unnecessary hardship must be unique to the property, 
arising from topographical, geographical, physical, or dimensional features of the 
property, and not the owner or occupant. A variance is appropriate in unique 
circumstances to allow limited exemptions from setbacks, lot width, lot depth, 
coverage, floor area ratio, sidewalks, home size, lot size, signs and similar 
regulations and shall not be granted based on market conditions, economic 
factors, or profitability, marketability or feasibility of development on the property.  
A variance shall not be granted if contrary to the public interest, and if granted, 
the spirit of the regulations must be observed and substantial justice done.”  

 
It is the Planning and Engineering Staff’s opinion that securing access for Lot 10B from Lily 
Lane would result in a dramatic impact to the flood plain and/or the flood way located on the 
property.  Rowlett Code of Ordinances prohibits encroachment into floodways unless it can be 
demonstrated through engineering analysis that the proposed encroachment would not result 
increased flood levels.  It is physically impossible to extend Lily Lane or install a cul-de-sac 
without negatively interfering with the flood plain and/or the flood way. This, in Staff’s opinion, 
represents an unnecessary hardship that is unique to this property.  The only viable option to 
develop the proposed Lot 10B is to secure access from another street, in this case being Toler 
Road.  
 
The Rowlett Development Code states that “if a variance is authorized, the variance shall 
represent the least deviation from the regulations that will afford relief.”  The width of 
3706 Toler Road cannot be further reduced in width to allow a wider flagpole because there is 
not enough space to divide the property and meet the minimum width requirements for both 
3706 Toler Road and the flagpole width requirements. 3706 Toler Road is currently 150 feet 
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wide. The minimum required lot width for this property is 140 feet.  The minimum width 
requirement for the flagpole is 35 feet. In addition, if 3706 Toler was reduced to meet the 
minimum width of 35 feet for the flagpole, then the existing house would be encroaching into the 
new property line. Presently, the existing home on 3706 Toler is approximately 34 feet from the 
current side lot line. The applicants are proposing a flagpole width of 10 feet in order for 3706 
Toler to continue meet the minimum dimensional and setback requirements for the existing 
home. To allow for enough room for a driveway and emergency access to the flag lot, the 
applicant is proposing a 20-ft wide access easement that will cover the flagpole and 10 feet of 
3706 Toler Road.  The access easement will allow access to both the flag lot and 3706 Toler 
Road.   
 
The proposed replat of 3706 Toler Road will meet the minimum width and interior yard setback 
requirements for the SF-40 zoning district. Allowing a 10-ft wide flagpole for the flag represents 
the least deviation from the regulations.   
 
Staff Recommendation 
Staff recommends approval of the request for a variance to allow a flagpole with a width of 10 
feet.  The floodplain on the 21 acre tract prevents Lot 10B from securing access to Lily Lane 
leaving no other option other than to pursue access from Toler Rd.     
 
Public Hearing Notice 
Notice of this public hearing was mailed, as required by the Rowlett Development Code.  72 
notices were mailed on April 11, 2014. As of Wednesday, April 23, 2014, staff has received 6 
responses from the public hearing notices.  This includes the notices that were received from 
the previous public hearing notices for the original hearing that was scheduled for February 24th 

which was canceled due to lack of a quorum.  One response is favor of the request.  The 
remaining five responses are in opposition to the request citing concerns with increase traffic on 
Toler Road, continuation of Berryman Drive, placing a house behind the existing homes, impact 
on drainage and emergency access.  The third response did not indicate an opinion on the 
request other than to state that they need additional information.  The responses can be viewed 
as Attachment 6. 
 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Application  
Attachment 3 – Flood Plain Map  
Attachment 4 – Case photos 
Attachment 5 – Final Plat 
Attachment 6 – Public Hearing Notice Responses 
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AGENDA DATE:  5/27/2014 AGENDA ITEM:   C3 
 
AGENDA LOCATION:  
Individual Consideration 
 
TITLE 
Conduct a public hearing and take action on a replat request for properties located at 2517 
Dalrock and 8501 McGuire Lane, being a replat of all Lot 1, Block 1, Zion Baptist Church and all 
of Lot 1, Block1 of Benavidez Addition, and two tracts of land William Crabtree Survey, Abstract 
No. 346, City of Rowlett, Dallas County, Texas. (FP14-708) 
 
STAFF REPRESENTATIVE 
Garrett Langford, AICP – Principal Planner 
 
BACKGROUND INFORMATION 
The proposed replat involves two properties located at 2517 Dalrock Road and 8501 McGuire 
Lane (Attachment 1 – Location Map).  The applicant has submitted an application to replat the 
subject properties in order to combine the surrounding tracts around the two properties 
(Attachment 2 – Replat).  There is no new development proposed with this replat for either 
property.  The subject property at 2517 Dalrock Road is already developed with a church and 
day care center building.  The applicant is working to complete the interior of day care center 
building.  The subject property at 8501 McGuire Lane is undeveloped. A public hearing is 
required for this replat as both properties are zoned single family residential. 
 
DISCUSSION 
Chapter 77-806 of the Rowlett Development Code (RDC) states that the Planning and Zoning 
Commission may only approve a final plat when the following criteria are met. 
 

(a) Conforms to Chapter 77-600, Subdivision and land development, and any 
regulations adopted pursuant to that chapter; 

(b) Promotes the public health, safety and welfare; 
(c) Provides for the proper arrangement of streets in relation to existing or 

proposed streets; 
(d) Provides for the efficient movement of vehicular and pedestrian traffic; 
(e) Ensures adequate and properly placed utilities; 
(f) Provides access for firefighting apparatus as determined by the fire marshal; 
(g) Provides light and air and avoids congestion; 
(h) Facilitates the orderly and efficient layout and use of the land; and 
(i) Furthers the goals and policies of the comprehensive plan and the city council.” 

 

 



City Staff from the Planning and Engineering Divisions as well as the Fire Marshal’s Office have 
reviewed the replat for compliance. It is their opinion that all of the above criteria have been met. 
 
 
Public Notice 
As required by the Rowlett Development Code and the Texas Local Government Code, notices 
of this public hearing were mailed to property owners within 200 feet of the subject properties on 
May 9, 2014, and a legal notice was published in the Rowlett Lakeshore Times on May 8, 2014.  
A total of 51 notices were mailed. As of May 21, 2014, one response has been returned in 
opposition to the request (Attachment 3).  
 
 
FISCAL IMPACT/ BUDGE IMPLICATIONS 
N/A  
 
RECOMMENDED ACTION 
Based on meeting the approval criteria in the RDC, staff recommends the Planning and Zoning 
Commission approve the proposed replat.  
 
ATTACHMENTS 
Attachment 1 – Location Map  
Attachment 2 – Proposed Final Plat 
Attachment 3 – Property Owner Notice 
 
 



Location Map 

2517 Dalrock and 8501 McGuire 
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