
 
 
 
 

 
 
 
 
 
 
 
 
1. CALL TO ORDER 

 
2. EXECUTIVE SESSION (5:45 P.M.) * Times listed are approximate. 
 
2A. The City Council shall convene into Executive Session pursuant to the Texas Government Code, 

§551.071 (Consultation with Attorney) to receive legal advice from the City Attorney and to 
discuss and deliberate the terms and negotiations associated with a request from New Cingular 
Wireless PCS, LLC to amend their lease agreements located at 3800 Miller Road, Rowlett, TX, 
further described as Fire Station 1 and 4701 Martha Lane, Rowlett, Texas, further described as 
the Martha Lane Water Tower. (15 minutes) 

 
2B. The City Council shall convene into Executive Session pursuant to the Texas Government Code, 

§551.087 (Economic Development) and §551.071 (Consultation with Attorney) to receive legal 
advice from the City Attorney and to discuss and deliberate the offer of financial or other incentives 
to business prospects that the City may seek to have locate on property at 3840 Main Street. (15 
minutes) 

 
3. WORK SESSION (6:15 P.M.)  
 
3A. Discuss role of Economic Development Advisory Board in a joint session with members of the 

Economic Development Advisory Board. (45 minutes) 
 
4. DISCUSS CONSENT AGENDA ITEMS 
 

RECEPTION FOR CITY EMPLOYEE HONOREES (7:00 P.M. TO 7:30 P.M.)* 
 
CONVENE INTO THE COUNCIL CHAMBERS (7:30 P.M.)* 

 
 INVOCATION   
 

City Council 

City of Rowlett 

Meeting Agenda 

4000 Main Street
Rowlett, TX 75088 
www.rowlett.com 

City of Rowlett City Council meetings are available to all persons regardless of disability.  If you 
require special assistance, please contact the City Secretary at 972-412-6115 or write 4000 Main 

Street, Rowlett, Texas, 75088, at least 48 hours in advance of the meeting. 

As authorized by Section 551.071 of the Texas Government Code, this meeting may be 
convened into closed Executive Session for the purpose of seeking confidential legal advice from
the City Attorney on any agenda item herein. 

The City of Rowlett reserves the right to reconvene, recess or realign the Regular Session or 
called Executive Session or order of business at any time prior to adjournment. 

 

Tuesday, November 17, 2015 
 

 

5:45 P.M. 
 

Municipal Building – 4000 Main Street 



PLEDGE OF ALLEGIANCE 
  
 TEXAS PLEDGE OF ALLEGIANCE 

Honor the Texas Flag; I pledge allegiance to thee, Texas, one state under God, one and indivisible. 
 

5. PRESENTATIONS AND PROCLAMATIONS 
 

5A. Presentation of plaques by Mayor Todd Gottel and City Manager Brian Funderburk to employees 
recognized throughout the year for "Above and Beyond" Customer Service. 

 
5B. Hear presentation of the Monthly Financial report for the period ending September 30, 2015. 
 
5C. Update from the City Council and Management:  Financial Position, Major Projects, Operational 

Issues, Upcoming Dates of Interest and Items of Community Interest. 
 
6. CITIZENS’ INPUT 
 

At this time, three-minute comments will be taken from the audience on any topic.  To address the Council, 
please submit a fully-completed request card to the City Secretary prior to the beginning of the Citizens’ 
Input portion of the Council meeting.  No action can be taken by the Council during Citizens’ Input. 
 

7. CONSENT AGENDA 
 
The following may be acted upon in one motion.  A City Councilmember or a citizen may request items be 
removed from the Consent Agenda for individual consideration. 

 
7A. Consider action to approve minutes from the November 3, 2015, City Council Regular Meeting. 
 
7B. Consider a resolution authorizing the City Manager to sign an amended Communication Facility 

License Agreement with Dallas MTA, L.P. d/b/a Verizon Wireless to lease property for the 
installation, housing, and operation of antenna facilities and associated equipment and cables in 
order to provide telecommunication services at Community Park located at 8500 Saint Andrews 
Lane. 

 
7C. Consider action to approve a resolution awarding the fourth and final one-year renewal option to 

extend the price agreement with Nortex Concrete Lift and Stabilization, Incorporated for pavement 
leveling services in the unit amount as amended and an annual amount of $125,000 through the 
Interlocal Cooperative Purchase Agreement with the City of Grand Prairie, and to authorize the 
Mayor to execute the necessary documents for said services. 

 
7D. Consider action to approve a resolution for Task Authorization #FY2016-01HZ to the Agreement 

for Professional Services with Huitt-Zollars, Inc. in the amount of $357,000 for engineering design 
services for the Highland Meadows Street Reconstruction Project, and to authorize the Mayor to 
execute the necessary documents for said services. 

 
7E. Consider action to approve a resolution authorizing the final acceptance of the Annual Contract 

for Concrete Repair/Maintenance and the release of retainage in the amount of $67,488.93 to Tri-
Con Services, Incorporated, and to authorize the Mayor to execute the necessary documents. 

 



7F. Consider action to approve an ordinance amending the City’s Junked Motor Vehicle regulations 
to update in accordance with State Law. 

 
7G. Consider action to approve an agreement with the Garland Independent School District for School 

Resource Officers, and to authorize the City Manager to execute the agreement on the City’s 
behalf. 

 
7H. Consider a resolution to contract with Playground Shade and Surfacing Depot for the purchase 

and installation of 22,000 square feet of Poured-in-Place Playground Rubber Safety Surface for 
Kids Kingdom Playground in the amount of $219,530.08. 

 
7I. Consider a resolution amending authorized representatives to access, transmit funds, issue 

letters of instruction, and take all other actions deemed necessary or appropriate for the 
investment of funds with the Texas Local Government Investment Pool (TexPool). 

 
7J. Consider action to amend the Fiscal Year 2014-15 Adopted Operating and Capital Improvements 

Program Budget.   
 
7K. Consider action to approve a resolution for Task Authorization for Professional Services with 

Kimley-Horn in the amount of $192,000.00 for the design, engineering and site plan for the Public 
Safety Training Center, and to authorize the Mayor to execute the necessary documents for said 
services. 

 
8. ITEMS FOR INDIVIDUAL CONSIDERATION 

 
8A.  Conduct a public hearing and take action on a Special Use Permit to allow a daycare center at 

7200 Dalrock Road further described as being 1.44 +/- acres in the Hanse Hamilton Abstract 
#548, City of Rowlett, Dallas County, Texas (SUP40-2015). 

 
8B. Conduct a public hearing and consider an ordinance approving a rezoning from Single Family-40 

Zoning District to the New Neighborhood Form Based Zoning District for property located at 3399 
Chiesa Road, further described as 21.79 +/- acres in the James Hobbs Survey, Abstract 571, 
page 721 City of Rowlett, Dallas County, Texas. 

 
TAKE ANY NECESSARY OR APPROPRIATE ACTION ON CLOSED/EXECUTIVE SESSION 
MATTERS 
 

9. ADJOURNMENT 
 

   Laura Hallmark 

Laura Hallmark, City Secretary 
 
I certify that the above notice of meeting was posted on the bulletin boards located inside and outside the doors of the Municipal 
Center, 4000 Main Street, Rowlett, Texas, as well as on the City’s website (www.rowlett.com) on the 13th day of November 2015, 
by 5:00 p.m. 



AGENDA DATE:  11/17/15 AGENDA ITEM:   2A 
 
TITLE 
The City Council shall convene into Executive Session pursuant to the Texas Government Code, 
§551.071 (Consultation with Attorney) to receive legal advice from the City Attorney and to 
discuss and deliberate the terms and negotiations associated with a request from New Cingular 
Wireless PCS, LLC to amend their lease agreements located at 3800 Miller Road, Rowlett, TX, 
further described as Fire Station 1 and 4701 Martha Lane, Rowlett, Texas, further described as 
the Martha Lane Water Tower.  (15 minutes) 
 
 

 



AGENDA DATE:  11/17/15 AGENDA ITEM:   2B 
 
TITLE 
The City Council shall convene into Executive Session pursuant to the Texas Government Code, 
§551.087 (Economic Development) and §551.071 (Consultation with Attorney) to receive legal 
advice from the City Attorney and to discuss and deliberate the offer of financial or other incentives 
to business prospects that the City may seek to have locate on property at 3840 Main Street. (15 
minutes) 
 
 



 

 

AGENDA DATE:  11/17/15 AGENDA ITEM:  3A 
 
TITLE 
Discuss the role of the Economic Development Advisory Board as part of a joint work session 
with members of the Economic Development Advisory Board. (45 minutes) 
 
STAFF REPRESENTATIVE 
Brian Funderburk, City Manager 
Jim Grabenhorst, Director of Economic Development 
Nathan Weber, Economic Development Specialist 
 
SUMMARY 
This discussion is a follow-up item from the bi-annual update on the City’s Economic Development 
five-year Strategic Plan that was held with City Council on November 11, 2014 and July 14, 2015.  
City Council requested to have additional discussions relating to the role of the Economic 
Development Advisory Board (EDAB). 
 
BACKGROUND INFORMATION 
As a result of the Realize Rowlett 2020 process, key strategic action items were identified.  This 
assisted in developing the basis for the Economic Development five-year Strategic Plan, which 
was adopted by City Council in 2013 and discussed during a work session on November 14, 
2014. 
 
City Council has given direction to review the role of the EDAB and passed Resolution Number 
RES-135-15 to include the EDAB in the incentive review process on November 3, 2015. 
 
Based on that direction from City Council, the EDAB has met to discuss the role of the EDAB on 
March 25, 2015, June 10, 2015, and August 18, 2015.  
 
City staff and members of the EDAB met with City Council at the July 14, 2015, work session to 
discuss the role of the EDAB, as well as the City’s Incentive Policy. As a follow-up from that 
meeting, city staff and the EDAB met on August 18, 2015, and looked at the composition of 
Economic Development Corporations from surrounding communities and the roles of their boards. 
After reviewing surrounding communities, the consensus from the EDAB is that Rowlett’s current 
structure is comparable to the surrounding communities.  
 



 

 

 

 
 
There was discussion regarding extending an offer to add an ex-officio representative from 
Rockwall ISD.  The EDAB also committed to meeting more frequently and has subsequently 
moved from quarterly meetings to standing monthly meetings. 
 
DISCUSSION 
This is a joint meeting between City staff, the EDAB, and City Council. This is a policy level 
discussion to further discuss the role of the Economic Development Advisory Board.   
 
FINANCIAL/BUDGET IMPLICATIONS 
N/A 



 

 

RECOMMENDED ACTION 
This is a discussion item for City Council. 
 
ATTACHMENT 
N/A 



P R A C T I C E  I T!

AGENDA DATE:  11/17/15 AGENDA ITEM:  5A 
 
TITLE 
Presentation of plaques by Mayor Todd Gottel and City Manager Brian Funderburk to 
employees recognized throughout the year for "Above and Beyond" Customer Service. 
 
STAFF REPRESENTATIVE 
Brian Funderburk, City Manager 
 
BACKGROUND / HISTORY 
The City has had this program in place for five years. 
 
POLICY EXPLANATION 
The City of Rowlett recognizes employees for customer service above and beyond that which is 
considered normal and expected.  Simply being courteous and efficient in one’s job is the 
foundation of our Organizational Values.  However, many City employees go above and beyond 
those Values and deserve to be recognized and applauded. 
 
Rowlett’s motto is “Our Purpose is to Serve, It’s the Rowlett Way!”  But this is more than a motto 
– all employees are charged with being customer service agents because everything we do 
affects our customers. At a minimum, each employee is expected to meet the following 
Organizational Values with regard to customer service (see Attachment 3): 
 

 Pride        
 Respect 
 Accountability 
 Customer Centered 
 Transparency 
 Integrity 
 Communication 
 Excellence 
 Innovation 
 Team Oriented 

 
While the list above sets the minimum customer service benchmark that all employees are 
expected to meet, many City employees go beyond this level.  Each quarter, these employees 
are nominated to be recognized for exceeding these Organizational Values.  However, in order 
to qualify for formal recognition, the employee’s action must meet specific guidelines that define 
what it means to go above and beyond in service to our customers. 



The table below illustrates the kinds of actions that are considered above and beyond.  Each 
employee who is considered for the quarterly Employee Recognition Program has met one or 
more of these criteria. 
 

 
During Fiscal Year 2015, 23 employees were recognized.  While each employee met the criteria 
at least once during the year, some employees were recognized more than once over the year 
for multiple actions that met the above and beyond benchmarks. 
 
ATTACHMENTS 
Attachment 1 – List of Employees to be recognized 
Attachment 2 – Employee Recognition Certificate Template 
Attachment 3 – Rowlett Way – FY2015 
 
  
 

	

	

ABOVE	AND	BEYOND		
CRITERIA	

	

These	are	the	five	criteria	that	describe	
“Above	and	Beyond”	customer	service	~	
employees	going	that	extra	step	to	
ensure	a	customer	comes	away	with	the	
feeling	of	being	“WOWED”.		They	offer	
employees	the	opportunity	to	serve	in	a	
way	that	gives	customers	much	more	
than	they	expect.	
	

When	these	criteria	are	demonstrated,	
an	employee	has	the	potential	to	be	
recognized	by	a	coworker,	supervisor	or	
the	customer.		When	this	happens,	the	
City	Manager	will	acknowledge	their	
actions	and	they	will	also	be	formally	
recognized	by	the	Mayor	and	City	
Council	at	the	end	of	the	year.	

Advocate	for	Customer: See	the	customer’s	need	and	
does	not	‘pass	the	buck’	or	ignore	the	need.	(i.e.:	PD	
discovers	an	elderly	resident’s	AC	is	out	while	they	are	
onsite	for	a	welfare	check.	The	officer	onsite	contacts	a	
non‐profit	organization	to	get	an	AC	installed.)		
 

Outstanding	Communication:	Ensure	the	customer’s	
needs	and	issues	were	addressed	through	issue	
resolution.	
 

Be	Proactive:	Showing	the	initiative	to	look	for	
solutions	to	unique	problems.	
 

Exceptional	Teamwork:	Working	outside	of	normal	
job	function	to	accomplish	the	mission.	(i.e.:		Crossing	
departmental/division	lines)	
 

Pride: Taking	pride	through	action	in	the	City	of	Rowlett	
and/or	their	job.	(i.e.:	Initiating	a	cleanup	campaign)	
	



HONOREES FOR “ABOVE & BEYOND”  

EMPLOYEE RECOGNITION 

 

ANDREW ALMAN 

MATT ARNOLD 

JOSHUA BROCK 

RYAN CORBELLO 

CHANCE FLECK 

RANDY FURGUSON 

LOLA ISOM 

RYAN KELLERHUIS 

EARL MAXIE 

DAVID MAYNE 

JEREMY MYERS 

VEDRAN NOSIC 

MONICA PATTERSON 

WANDA PAVAGEAU 

WILL PLEXICO 

PATRICK RAY 

FRANCO RICL 

JOSEPH SANTOS 

CHRIS SAWYER 

RYAN TAYLOR 

JULIE WARD 

DAVID WATERS 

WADE WILLIAMS 

EWhitehead
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Our Purpose Is To Serve.  It’s The Rowlett Way. 

 

 
 

The City of Rowlett Honors & Recognizes: 
 

EMPLOYEE NAME 
 

for Exceptional Customer Service. 
Thanks for all you do to provide 

great value to our citizens. 
 

You Make a Difference!  

_______________________________                     11-17-15 
 Brian Funderburk, City Manager                                 Date 
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OUR PURPOSE IS TO SERVE.   IT’S THE ROWLETT WAY! FY2015 

 
ORGANIZATIONAL  

VALUES 
 
The Organizational Values form the 
underlying core of “The Rowlett 
Way” and build the foundation 
upon which each employee can 
model Rowlett’s unique customer-
centered brand.  
 
With these values, each employee 
has the opportunity to serve our 
citizens every day in a way that 
brings pride to their department 
and our City. 
 
The Rowlett Way is an 
Organizational Imperative! 

 

P R A C T I C E   I T! 

PRIDE – I AM THE FACE OF ROWLETT! I AM IMPORTANT TO 
THE CITY! ROWLETT IS MY COMMUNITY! 

RESPECT – I APPRECIATE THE VALUE OF EACH INDIVIDUAL 
AND TREAT OTHERS WITH COURTESY AND DIGNITY. 

ACCOUNTABILITY – I AM RESPONSIBLE FOR MY ACTIONS. 
 

CUSTOMER CENTERED – I AM HERE TO SERVE. 
 

TRANSPARENCY – I WORK FOR THE CITIZENS OF ROWLETT. 
THEY HAVE A RIGHT TO KNOW. 

INTEGRITY – I WILL ALWAYS BE TRUTHFUL AND DO THE 
RIGHT THING. 

COMMUNICATION – I RECOGNIZE THAT SHARING 
INFORMATION IS ESSENTIAL TO MY ORGANIZATION. 

EXCELLENCE – I WILL PERFORM MY JOB TO THE BEST OF MY 
ABILITIES. 

INNOVATION – I ALWAYS LOOK FOR A BETTER WAY. 
 

TEAM ORIENTED – WE ARE STRONGER AS A TEAM THAN WE 
ARE AS INDIVIDUALS. 

 
 

ABOVE AND BEYOND  
CRITERIA 

 

These are the five criteria that describe 
“Above and Beyond” customer service ~ 
employees going that extra step to 
ensure a customer comes away with the 
feeling of being “WOWED”.  They offer 
employees the opportunity to serve in a 
way that gives customers much more 
than they expect. 
 
When these criteria are demonstrated, 
an employee has the potential to be 
recognized by a coworker, supervisor or 
the customer.  When this happens, the 
City Manager will acknowledge their 
actions and they will also be formally 
recognized by the Mayor and City 
Council at the end of the year. 

Advocate for Customer: See the customer’s need and 
does not ‘pass the buck’ or ignore the need. (i.e.: PD 
discovers an elderly resident’s AC is out while they are 
onsite for a welfare check. The officer onsite contacts a 
non-profit organization to get an AC installed.)  
 
Outstanding Communication: Ensure the 
customer’s needs and issues were addressed through 
issue resolution. 
 
Be Proactive: Showing the initiative to look for 
solutions to unique problems. 
 
Exceptional Teamwork: Working outside of normal 
job function to accomplish the mission. (i.e.:  Crossing 
departmental/division lines) 
 
Pride: Taking pride through action in the City of Rowlett 
and/or their job. (i.e.: Initiating a cleanup campaign) 
 

EWhitehead
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AGENDA DATE:  11/17/15 AGENDA ITEM:   5B 
 
TITLE 
Hear presentation of the Monthly Financial report for the period ending September 30, 2015. 
 
STAFF REPRESENTATIVE 
Kim Galvin, Director of Financial Services 
 
SUMMARY 
Attached is the Comprehensive Monthly Financial Report for September 2015, in accordance with 
the City Council’s financial strategy to provide timely and accurate reporting.  The fiscal year for 
the City of Rowlett is October 1 through September 30.  Twelve months of FY2015, or 100.0% of 
the fiscal year is complete. 

BACKGROUND INFORMATION 

The City of Rowlett Department of Financial Services is dedicated to excellence in local 
government, comprehensive fiscal management, compliance and reporting. The Comprehensive 
Monthly Finance Report (CMFR) is a unique document that is prepared each month and is 
directed at providing our audience (internal and external users), with important information about 
the City’s financial position and operations. 
 
DISCUSSION 
Attached is the Comprehensive Monthly Financial report for September 2015.  Twelve months of 
FY2015, or 100.0% of the fiscal year is complete. 

Revenues:  Overall, the City has earned or received $88.6 million for FY2015.  This amount is 
103.6% of the approved operating budget of $85.5 million and is 3.5% more than forecast through 
the month of September. 

 General Fund revenues are $0.1 million or 0.3% higher than expected 
 Utility Fund revenues are $0.7 million or 2.5% higher than expected. 

Expenditures:  Expenses totaled $85.0 million year-to-date for FY2015.  This amount is 99.2% 
of the approved operating budget of $85.7 million and is 0.8% lower than forecast through the 
month of September. 

 General Fund expenditures are $85 thousand or 0.2% less than expected. 
 Utility Fund expenditures are $31 thousand or 0.1% less than expected. 



Surplus:  The net surplus from operations through September is $3.5 million, which is $3.7 million 
better than expected.  The adopted operating budget for the fiscal year anticipated a total 
decrease of $0.2 million. 
 
Major issues: 
 

 Utility Fund revenues in total are higher than anticipated as the result of higher than 
expected impact fee revenue.  Water and sewer charges for service, however, are actually 
lower than expected by a combined 3.4 percent. 
 

o These impact fees are being generated from increased development activity, 
primarily attributable to the Terra Lago and Harmony Hills projects.  Staff was 
initially projecting to collect $60,000 in utility impact fees in FY2015; however, 
as of September 30, 2015, $1,612,572 has been collected.  The revenue from 
these fees is to be used to support the development activity that generated 
these fees through capital projects, not for operating expense. 

 
 Due to lower than projected usage during the Stage 3 water restrictions and record-

breaking rainfall in May, staff performed a detailed analysis of the Utility Fund and 
concluded that it would be very difficult to make up enough usage in the remaining summer 
months to hit our target.  As a result, staff recommended, and the Council approved on 
July 21, 2015, a two-fold approach to manage this issue for the remainder of FY2015 as 
follows: 
 

o Amend the budget by $1,086,700, made up of $736,386 in water revenue and 
$350,314 in sewer revenue, by reducing expenses and eliminating the 
$543,318 surplus buffer budgeted in FY2015. 

o Set aside $400,000 from the amount allocated to the Utility Fund Cash CIP.  If 
we hit our target in the remaining months, this amount will be reinstated for 
ongoing projects.  If the target is missed, then this amount will be used to cover 
any additional shortfall. Note: the City did not hit its target for the Utility 
Fund. As a result, there is a final budget amendment for FY2015 on the 
agenda for November 17, 2015, to lower revenues and expenses by 
$500,000. 

 
 Additionally, to strengthen the fund balance of the Utility System, staff has developed a 

two-year strategy primarily based on reducing the amount allocated to the Utility Fund 
Cash CIP and deferring a planned bond issuance. 

FINANCIAL/BUDGET IMPLICATIONS 
N/A 
 
RECOMMENDED ACTION 



Information only.  The Comprehensive Monthly Financial Report – September 30, 2015 is 
attached to this agenda item as Attachment 1. 
 
ATTACHMENT 
Attachment 1 – Comprehensive Monthly Financial Report – September 30, 2015 
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MONTHLY 
FINANCIAL 

REPORT 

  

PERFORMANCE AT A GLANCE September 2015 
 YEAR TO DATE REFERENCE 

ALL FUNDS SUMMARY POSITIVE Page 4 

GENERAL FUND REV VS EXP POSITIVE Page 5 

PROPERTY TAXES WARNING Page 5 

SALES TAXES POSITIVE Page 6 

FRANCHISE FEES POSITIVE Page 6 

UTILITY FUND REV VS EXP POSITIVE Page 7 

SEWER REVENUES POSITIVE Page 7 

WATER REVENUES WARNING Page 8 

WATER USAGE WARNING Page 8 

REFUSE FUND REV VS EXP POSITIVE Page 9 

DRAINAGE FUND REV VS EXP POSITIVE Page 9 

DEBT SERVICE FUND REV VS EXP POSITIVE Page 10 

EMPLOYEE BENEFITS REV VS EXP POSITIVE Page 10 
 
PERFORMANCE INDICATORS 

POSITIVE = Positive variance or negative variance < 1% compared to seasonal trends. 

  

WARNING   = Negative variance of 1-5% compared to seasonal trends 
  

NEGATIVE = Negative variance of >5% compared to seasonal trends. 
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ECONOMIC INDICATORS September 30, 2015 – NEWS FOR YOU 
ECONOMY Attached is the Comprehensive Monthly Financial report for 

September 2015.  Twelve months of FY2015, or 100.0% of 
the fiscal year is complete. 
 
Revenues:  Overall, the City has earned or received $88.6 
million for FY2015.  This amount is 103.6% of the approved 
operating budget of $85.5 million and is 3.5% more than 
forecast through the month of September. 
 

 General Fund revenues are $0.1 million or 0.3% 
higher than expected 

 Utility Fund revenues are $0.7 million or 2.5% higher 
than expected. 

 
Expenditures:  Expenses totaled $85.0 million year-to-date 
for FY2015.  This amount is 99.2% of the approved 
operating budget of $85.7 million and is 0.8% lower than 
forecast through the month of September. 
 

 General Fund expenditures are $85 thousand or 
0.2% less than expected. 

 Utility Fund expenditures are $31 thousand or 0.1% 
less than expected. 

 
Surplus:  The net surplus from operations through 
September is $3.5 million which is $3.7 million better than 
expected.  The adopted operating budget for the fiscal year 
anticipated a total decrease of $0.2 million. 

 
National GDP:        
GDP  - the output of goods and services 
produced by labor and property located 
in the US – increased at a rate of 1.5% in 
the 3rd quarter of 2015 after increasing 
3.9% in the 2nd quarter of 2015 as 
reported by the Bureau of Economic 
Analysis.  The third-quarter increase 
mainly reflected an increase in consumer 
spending.  Spending on services 
increased, notably on health care. 
 
Texas Retail Sales: 
Texas retail sales totaled $41.2 billion for 
the month of Aug., a decrease of $0.7 
billion (1.7%) over Aug. 2014.   
 
Texas Leading Index:  
The Texas Leading Index is a single 
summary statistic that sheds light on the 
future of the state's economy. The index 
is a composite of eight leading 
indicators—those that tend to change 
direction before the overall economy.  
The index decreased 1.4% between the 
months of July and August.   

UNEMPLOYMENT 
 
National Unemployment:  
The national unemployment rate 
remained 5.1% in both August and 
September. 
 
State-Wide:   
The Texas unemployment rate increased 
from 4.1% in August to 4.2% in 
September. 
 
Rowlett:   
The City of Rowlett unemployment rate 
increased between August and 
September from 3.7% to 3.8%.  Note – 
city unemployment rates are not 
seasonally adjusted. 

NOTEWORTHY 
 
KIDS KINGDOM UPDATE: 
Fundraiser: Pickets for Sale!   
One of the main components of that effort is the sale of engraved 
fence pickets, which will decorate the fence outlining Kids 
Kingdom, when complete. Donors may choose to have their 
name, their children’s, their business or even a treasured pet’ 
names engraved on their picket. These pickets are $50 each. 
Build Week:  November 30 – December 6 
Many, many volunteers are needed to build this magical 
playground, so please consider sharing your excitement, 
expertise and experience! 
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CITY OF ROWLETT, TEXAS
FINANCIAL STATUS DASHBOARD
September 30, 2015

2015 2015 2015
Budget Forecast Year-to-Date Variance

Beginning Reserves 17,438,670$          13,025,520$          13,025,520$          0.0%

Revenues:
General 37,764,467            37,764,467            37,890,877            0.3%
Water & sewer 27,518,760            27,518,760            28,202,108            2.5%
Debt service 7,783,232              7,783,232             8,235,619              5.8%
Drainage 1,346,939              1,346,939             1,342,885              -0.3%
Refuse 4,699,097              4,699,097             4,915,148              4.6%
Employee health benefits 4,405,117              4,405,117             4,169,788              -5.3%
Impact fees 44,357                   44,357                  1,431,309              3126.8%
Police seizure 100,550                 100,550                100,033                 -0.5%
Economic development 983,694                 983,694                982,995                 -0.1%
Hotel/motel tax 47,752                   47,752                  77,575                   62.5%
P.E.G. 85,042                   85,042                  182,708                 114.8%
Grants 73,792                   73,792                  324,782                 340.1%
Community Development Block Grant 186,209                 186,209                220,305                 18.3%
Inspection Fees Fund 169,333                 169,333                133,032                 -21.4%
Juvenile diversion 33,281                   33,281                  33,841                   1.7%
Court technology 26,936                   26,936                  28,362                   5.3%
Court security 20,035                   20,035                  21,224                   5.9%
Golf course 256,564                 256,564                287,283                 12.0%
Total Revenues 85,545,157$          85,545,157$          88,579,874$          3.5%

Expenses:
General 37,688,061            37,688,060            37,603,181            -0.2%
Water & sewer 27,018,760            27,018,760            26,988,190            -0.1%
Debt service 7,783,232              7,783,232             7,734,515              -0.6%
Drainage 1,318,500              1,318,500             1,240,663              -5.9%
Refuse 4,657,232              4,657,232             4,816,270              3.4%
Employee health benefits 4,337,523              4,337,523             3,832,278              -11.6%
Impact fees 916,238                 916,238                159,487                 -82.6%
Police seizure 350,550                 350,550                526,906                 50.3%
Economic development 436,593                 436,593                406,961                 -6.8%
Hotel/motel tax 42,749                   42,749                  91,029                   112.9%
P.E.G. 113,142                 113,142                42,054                   -62.8%
Grants 71,434                   71,434                  324,782                 354.7%
Community Development Block Grant 186,209                 186,209                220,305                 18.3%
Inspection Fees Fund 115,760                 115,760                73,867                   -36.2%
Juvenile diversion 34,399                   34,399                  30,664                   -10.9%
Court technology 49,005                   49,005                  134,167                 173.8%
Court security 23,989                   23,989                  32,263                   34.5%
Golf course 559,025                 559,025                778,357                 39.2%
Total Expenses 85,702,401$          85,702,401$          85,035,940$          -0.8%
Current Year
Surplus/(Shortfall) (157,244)$              (157,244)$             3,543,935$            -2353.8%

Ending Reserves 17,281,426$          12,868,276$          16,569,454$          28.8%

Positive Positive variance or negative variance <1% compared to forecast
Warning Negative variance between 1%-5% compared to forecast
Negative Negative variance >5% compared to forecast

BUDGET SUMMARY OF ALL FUNDS FY2015
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CITY OF ROWLETT, TEXAS
FINANCIAL STATUS DASHBOARD
September 30, 2015

OVERALL FUND PERFORMANCE

2015 2015 Monthly
Month Revenue Expenses Variance

Oct 1,734,785           2,759,381        (1,024,596)$     
Nov 1,807,432           2,671,992        (864,560)          
Dec 12,610,694         2,938,279        9,672,416        
Jan 5,184,121           2,416,012        2,768,108        
Feb -                          -                       -                       
Mar 5,664,737           5,594,393        70,344             
Apr 1,462,874           3,331,111        (1,868,237)       
May 1,377,737           2,995,627        (1,617,890)       
Jun 2,313,029           3,261,014        (947,985)          
Jul 1,516,773           2,785,749        (1,268,977)       
Aug 2,038,857           3,133,155        (1,094,298)       
Sep 2,179,837           5,716,467        (3,536,631)       

Total 37,890,877$       37,603,181$    287,696$         
37,764,467$      37,688,060$    76,407$          

126,410$           (84,879)$         211,289$        

0.3% -0.2%

REVENUE ANALYSIS

2015 2015 Monthly
Month Forecast Actual Variance

Oct 454,997$            526,146$         71,149$           
Nov 658,035              556,508           (101,527)          
Dec 10,362,155         10,407,110      44,955             
Jan 3,986,347           3,994,425        8,078               
Feb 1,884,055           1,729,174        (154,881)          
Mar 340,621              243,070           (97,551)            
Apr 216,375              96,413             (119,962)          
May 138,080              54,281             (83,799)            
Jun 164,504              58,969             (105,535)          
Jul 119,972              177,132           57,160             
Aug 104,988              34,254             (70,734)            
Sep 58,993                21,283             (37,710)            

Total 18,489,122$       17,898,765$    (590,357)$        
-3.2%

GENERAL FUND REVENUES VS EXPENSES FY2015

PROPERTY TAXES FY2015

Cumulatively overall, the General Fund is as than expected for this fiscal year, with revenues 0.3% above budget and expenses 
0.2% below budget.    

Property taxes represents nearly 50% of the total General Fund revenue budget and serves as the primary funding source for the 
general government.  They are generally collected in December and January of each year.  Cumulatively overall, property tax 
revenues are 3.2% lower than budgetd for this fiscal year.

Cumulative Forecast
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CITY OF ROWLETT, TEXAS
FINANCIAL STATUS DASHBOARD
September 30, 2015

REVENUE ANALYSIS

2015 2015 Monthly
Month Forecast Actual Variance

Oct 478,504$         460,063$         (18,441)$          
Nov 410,264           452,581           42,317             
Dec 581,282           598,257           16,975             
Jan 405,356           396,499           (8,857)              
Feb 376,136           408,413           32,277             
Mar 504,779           597,027           92,248             
Apr 432,807           464,601           31,794             
May 434,829           457,500           22,671             
Jun 579,529           566,827           (12,702)            
Jul 427,562           494,168           66,606             
Aug 452,415           494,464           42,049             
Sep 548,190           605,088           56,898             

Total 5,631,653$      5,995,489$      363,836$         
6.5%

REVENUE ANALYSIS

2015 2015 Monthly
Month Forecast Actual Variance

Oct -$                     -$                     -$                     
Nov -                       214                  214                  
Dec 667,417           -                       (667,417)          
Jan -                       683,614           683,614           
Feb 343,788           519,339           175,551           
Mar 656,587           4,369               (652,218)          
Apr -                       589,708           589,708           
May -                       10,131             10,131             
Jun 543,057           -                       (543,057)          
Jul -                       290,866           290,866           
Aug -                       278,479           278,479           
Sep 867,119           739,040           (128,079)          

Total 3,077,966$      3,115,761$      37,795$           
1.2%

SALES TAXES FY2015

FRANCHISE FEES FY2015

Sales tax is an important indicator of financial health for the Rowlett community.  Sales taxes are collected by the State 
Comptroller and are recorded two months later.  Overall, sales tax revenues are 6.5% higher than budgetd for this fiscal year.   

Franchise fees represents nearly 10% of the total General Fund budget and include electric, gas, cable and telecommunications.  
Most fees are paid quarterly with natural gas being paid yearly in February.  Natural gas franchise fee was 51.1% higher than 
expected.  Overall, franchise fees are 1.2% higher than expected. 
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CITY OF ROWLETT, TEXAS
FINANCIAL STATUS DASHBOARD
September 30, 2015

OVERALL FUND PERFORMANCE

2015 2015 Monthly
Month Revenue Expenses Variance

Oct 2,523,628        1,923,448        600,179$         
Nov 2,371,585        1,871,254        500,331           
Dec 2,199,908        2,022,527        177,381           
Jan 2,071,743        1,921,446        150,298           
Feb -                       -                       -                       
Mar 4,162,568        7,533,495        (3,370,927)       
Apr 2,319,497        1,957,159        362,338           
May 1,981,222        1,833,178        148,044           
Jun 2,056,178        2,076,172        (19,993)            
Jul 2,843,221        1,958,034        885,187           
Aug 2,537,741        1,971,227        566,514           
Sep 3,134,815        1,920,249        1,214,566        

Total 28,202,108$    26,988,190$    1,213,918$      
27,518,760$   27,018,760$   500,000$        

683,348$        (30,570)$         713,918$        

2.5% -0.1%

REVENUE ANALYSIS

2015 2015 Monthly
Month Forecast Actual Variance

Oct 916,365$         919,190$         2,825$             
Nov 833,754           855,352           21,597             
Dec 802,473           772,784           (29,688)            
Jan 744,348           766,420           22,071             
Feb 745,497           679,354           (66,143)            
Mar 753,752           796,213           42,461             
Apr 775,606           791,597           15,990             
May 870,292           755,162           (115,130)          
Jun 869,921           816,984           (52,937)            
Jul 920,105           912,597           (7,507)              
Aug 954,769           963,349           8,580               
Sep 956,485           1,072,098        115,613           

Total 10,143,368$    10,101,099$    (42,269)$          
-0.4%

UTILITY FUND REVENUES VS EXPENSES FY2015

SEWER REVENUES FY2015

Utility fund revenues are 2.5% higher than expected as a result of higher than expected impact fees net lower than expected 
water and sewer revenues.  Expenses are 0.1% less than expected for the fiscal year.  The fund makes semi-annual debt 
payments in March and September.   

Sewer sales represent over 40% of the Utility Fund budget and cover the cost of sewer treatment paid to City of Garland. 
Cumulatively overall, sewer revenues are 0.4% lower than budget for the fiscal year.
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CITY OF ROWLETT, TEXAS
FINANCIAL STATUS DASHBOARD
September 30, 2015

REVENUE ANALYSIS

2015 2015 Monthly
Month Forecast Actual Variance

Oct 1,591,776$      1,451,221$      (140,555)$        
Nov 1,346,151        1,343,838        (2,313)              
Dec 1,225,508        1,182,809        (42,699)            
Jan 1,044,611        1,162,524        117,913           
Feb 1,057,784        1,045,383        (12,401)            
Mar 1,082,048        1,203,771        121,722           
Apr 1,133,210        1,126,605        (6,605)              
May 1,361,568        1,017,128        (344,440)          
Jun 1,402,780        1,103,062        (299,718)          
Jul 1,593,044        1,814,632        221,588           
Aug 1,827,396        1,203,204        (624,192)          
Sep 1,790,796        1,933,297        142,501           

Total 16,456,672$    15,587,473$    (869,199)$        
-5.3%

REVENUE ANALYSIS

2015 2015 Monthly
Month Forecast Actual Variance

Oct 230,714           212,743           (17,971)            
Nov 164,000           155,467           (8,533)              
Dec 158,656           121,571           (37,085)            
Jan 113,907           117,372           3,465               
Feb 90,108             106,758           16,650             
Mar 132,116           103,031           (29,085)            
Apr 123,449           120,442           (3,007)              
May 163,827           111,168           (52,659)            
Jun 175,086           131,780           (43,306)            
Jul 211,170           192,582           (18,588)            
Aug 255,754           302,948           47,194             
Sep 241,994           313,179           71,185             

Total 2,060,780        1,989,041        (71,739)            
-3.5%

WATER REVENUES FY2015

WATER USAGE FY2015

Water sales represent just over 50% of the total Utility Fund budget and cover the cost of water acquisition from the North Texas 
Municipal Water District.     Water revenues are 5.3% less than budget for this fiscal year.

The City purchases its water from the North Texas Municipal Water District. Customer usage in September is 29.4% higher than 
forecast, but cumulatively usage is 3.5% lower than the revised forecast for the year. The contract with NTMWD requires the City 
to pay for a minimum of 3.2 billion gallons of water per year.
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CITY OF ROWLETT, TEXAS
FINANCIAL STATUS DASHBOARD
September 30, 2015

OVERALL FUND PERFORMANCE

2015 2015 Monthly
Month Revenue Expenses Variance

Oct 402,012           389,513           12,499$           
Nov 402,813           408,017           (5,204)              
Dec 414,147           393,290           20,857             
Jan 410,278           396,377           13,901             
Feb 411,625           371,957           39,668             
Mar 411,625           371,957           39,668             
Apr 407,277           396,813           10,464             
May 411,116           397,536           13,580             
Jun 411,099           401,188           9,911               
Jul 409,888           406,561           3,327               
Aug 395,635           399,096           (3,461)              
Sep 427,635           483,965           (56,330)            

Total 4,915,148$      4,816,270$      98,879$           
4,699,097$     4,657,232$     41,865$          

216,051$        159,038$        57,014$          

Actual to Forecast 4.6% 3.4%

OVERALL FUND PERFORMANCE

2015 2015 Monthly
Month Revenue Expenses Variance

Oct 110,599           67,145             43,454$           
Nov 111,354           72,873             38,481             
Dec 111,572           66,014             45,558             
Jan 112,079           67,593             44,486             
Feb 111,715           205,389           (93,674)            
Mar 111,715           205,389           (93,674)            
Apr 111,925           83,177             28,748             
May 112,284           76,064             36,220             
Jun 112,974           88,538             24,436             
Jul 111,462           63,701             47,761             
Aug 107,502           148,224           (40,722)            
Sep 117,704           96,556             21,147             

Total 1,342,885$      1,240,663$      102,221$         
1,346,939$     1,318,500$     28,439$          

(4,054)$           (77,837)$         73,782$          

Actual to Forecast -0.3% -5.9%

REFUSE FUND REVENUES VS EXPENSES FY2015

DRAINAGE FUND REVENUES VS EXPENSES FY2015

The Refuse Fund accounts for monies collected from customers on their utility bills and remitted to our solid waste provider.  
Revenues are 4.6% higher than budget, and expenses are 3.4% higher than budget.

The Drainage Fund accounts for monies collected from customers on their utility bills for the municipal drainage system.  
Cumulatively overall, the fund is better than expected for the year, with revenues 0.3% lower than budget but expenses 5.9% 
lower than budget.  
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CITY OF ROWLETT, TEXAS
FINANCIAL STATUS DASHBOARD
September 30, 2015

OVERALL FUND PERFORMANCE

2015 2015 Monthly
Month Revenue Expenses Variance

Oct 249,127           10,468             238,659$         
Nov 261,982           129,846           132,136           
Dec 4,512,111        7,928               4,504,183        
Jan 1,753,063        11,311             1,741,752        
Feb -                   -                   -                       
Mar 1,020,513        6,324,674        (5,304,161)       
Apr 62,873             2,108               60,765             
May 43,688             633                  43,055             
Jun 45,840             10,271             35,568             
Jul 103,233           12,943             90,290             
Aug 163,022           1,212,672        (1,049,650)       
Sep 20,167             11,661             8,506               

Total 8,235,619$      7,734,515$      501,103$         
7,783,232$     7,783,232$     (0)$                  

452,387$        (48,717)$         501,103$        

Actual to Forecast 5.8% -0.6%

OVERALL FUND PERFORMANCE

2015 2015 Monthly
Month Revenue Expenses Variance

Oct 419,181           447,218           (28,037)$          
Nov 291,239           249,946           41,293             
Dec 354,624           332,130           22,494             
Jan 358,108           202,278           155,830           
Feb -                   -                   -                       
Mar 722,117           579,469           142,648           
Apr 357,464           348,042           9,422               
May 366,762           356,845           9,917               
Jun 362,578           368,259           (5,681)              
Jul 357,184           334,018           23,166             
Aug 345,709           247,464           98,246             
Sep 234,821           366,610           (131,788)          

Total 4,169,788$      3,832,278$      337,509$         
4,405,117$     4,337,523$     67,594$          

(235,329)$       (505,245)$       269,915$        

Actual to Forecast -5.3% -11.6%

Employee Health Benefits Fund accounts for all health related claims paid from the City's partial self-insured fund.  Overall, 
revenues are 5.3% lower than budget and expenses are 11.6% lower than budget.  Revenues reflect lower than expected 
premium payments due to vacancies and plan choices, and expenses are lower due to lower than expected claims.  

Actual to Forecast $

Actual to Forecast $
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DEBT SERVICE FUND REVENUES VS EXPENSES FY2015

EMPLOYEE HEALTH BENEFITS FUND REVENUES VS EXPENSES FY2015

General Debt Service Fund is used to pay principal and interest on tax-supported debt. Overall, the fund is better than expected, 
with revenues 5.8% higher than budget and expenses 0.6% lower than budget. The fund pays conduit debt in November and 
makes other semi-annual debt payments in February and August.
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AGENDA DATE:  11/17/15 AGENDA ITEM:  5C 
 
TITLE 
Update from the City Council and Management:  Financial Position, Major Projects, Operational 
Issues, Upcoming Dates of Interest and Items of Community Interest.   
 
STAFF REPRESENTATIVE 
Brian Funderburk, City Manager 
 

 



AGENDA DATE:  11/17/15 AGENDA ITEM:  7A  
 
TITLE 
Consider action to approve minutes from the November 3, 2015, City Council Regular Meeting. 
 
STAFF REPRESENTATIVE 
Laura Hallmark, City Secretary 
 
SUMMARY 
Section 551.021 of the Government Code provides as follows: 
 

(a) A governmental body shall prepare and keep minutes or make a tape recording of 
each open meeting of the body. 

 
(b) The minutes must: 

(1) state the subject of each deliberation; and  
(2) indicate each vote, order, decisions or other action taken. 

 
RECOMMENDED ACTION 
Move to approve, amend or correct the minutes for the November 3, 2015, City Council Regular 
Meeting. 
 
ATTACHMENT 
11-03-15 City Council Regular Meeting Minutes 
 
 



 
 
 
 

 
 
 
 
 
 
 

Present: Mayor Gottel, Mayor Pro Tem Gallops, Deputy Mayor Pro Tem Dana-Bashian, 
Councilmember Pankratz, Councilmember Bobbitt Councilmember van 
Bloemendaal, and Councilmember Sheffield  

 
 
1. CALL TO ORDER 

 
Mayor Gottel called the meeting to order at 6:01 p.m. 
 

2. EXECUTIVE SESSION  
 
2A. The City Council shall convene into Executive Session pursuant to the Texas Government Code, 

§551.071 (Consultation with Attorney) to discuss with and to receive legal advice from the City 
Attorney regarding pending litigation entitled City of Rowlett v. KMS Retail Rowlett. (15 minutes) 

 
 In 6:01 p.m.  Out 6:20 p.m. 
 
3. WORK SESSION (6:15 P.M.) * Times listed are approximate. 
 
3A. Year-end Update from the City Manager for FY2015. (45 minutes) 
 

Brian Funderburk, City Manager, presented the report, reviewing the five goals of the 
Organizational Work Plan, which included: current/upcoming projects of $500 million in private 
development, $1 billion Bayside development, increased property values, reviewed community 
activities and relationships, Kids Kingdom rebuild, the City’s Wellness Program and health care, 
the Utility Fund – water restrictions and increased water bills over the summer, accreditation of 
City departments, Economic Development, Community Enhancement Program, and the 
successful Bond Election. 
 

City Council 

City of Rowlett 

Meeting Minutes 

4000 Main Street 
Rowlett, TX 75088 
www.rowlett.com 

City of Rowlett City Council meetings are available to all persons regardless of disability.  If you 
require special assistance, please contact the City Secretary at 972-412-6115 or write 4000 Main 

Street, Rowlett, Texas, 75088, at least 48 hours in advance of the meeting. 
 
 

 

As authorized by Section 551.071 of the Texas Government Code, this meeting may be 
convened into closed Executive Session for the purpose of seeking confidential legal advice from 
the City Attorney on any agenda item herein. 

The City of Rowlett reserves the right to reconvene, recess or realign the Regular Session or 
called Executive Session or order of business at any time prior to adjournment. 

 

Tuesday, November 3, 2015 
 

 

6:00 P.M. 
 

Municipal Building – 4000 Main Street 



Council expressed their congratulations to Mr. Funderburk and City staff for having accomplished 
so much over the past year. 

 
3B. Discuss City Hall monument sign. (25 minutes) 
 
4. DISCUSS CONSENT AGENDA ITEMS 

 
Councilmember Sheffield asked that items 7C, 7D, and 7E be pulled for individual consideration. 
 
Council took a short break at 7:16 p.m.   
 
CONVENE INTO THE COUNCIL CHAMBERS (7:30 P.M.)*  



 Council reconvened at 7:30 p.m. 
 

Members of the Lake Cities Chorale performed the National Anthem. 
 
 INVOCATION – Michael Hankins, Church in the City 
 

PLEDGE OF ALLEGIANCE 
TEXAS PLEDGE OF ALLEGIANCE – Led by the City Council 
 

5. PRESENTATIONS AND PROCLAMATIONS 
 

5A. Presentation of a Proclamation to the Parks and Recreation Department for the recognition and 
celebration of Arbor Day. 

 
Councilmember van Bloemendaal presented the proclamation to Jermel Stevenson, Director of 
Parks and Recreation.  Mayor Gottel then thanked Mr. Stevenson for his years of service to the 
City of Rowlett as he departs to head up the Parks Department in the City of Garland. 

 
5B. Update from the City Council and Management:  Financial Position, Major Projects, Operational 

Issues, Upcoming Dates of Interest and Items of Community Interest. 
 

Mayor Gottel announced the following: Council meetings - Next regular Council meetings will be 
held on Tuesday, November 17th & December 1st.  P & Z meetings - Next regular meeting will be 
held Tuesday, November 10th & 24th in the City Hall Conference Room at 6:30pm.  Charter Review 
Commission - Next meeting on Wednesday, November 11th at 6pm in the City Hall Conference 
Room. Rowlett Library - Library Visioning Task Force meets Wednesday, November 11th, 6:30pm 
in the Annex Conference Room. Upcoming events: Saturday Movies: November 7th & November 
21st, 2PM @ RCC. Parks and Recreation - Kids Kingdom - Kids Kingdom Playground Committee 
meets weekly on Tuesday evenings at RCC; for more information check on the City’s website on 
the home page, Rebuild Kids Kingdom! Selling fence pickets now – for the price $50 each. 
Volunteers needed!! Sign up now for “build week” – Nov. 30 – Dec. 6. Arbor Day ceremony – 
Saturday, November 7th @ 9am – Isaac Scruggs Park. Veterans Day ceremony – Wednesday, 
November 11th @ 11am @ RCC. Main Street Fest and Holiday parade – Saturday, December 
12th from 3pm – 7pm in Pecan Grove Park. Activities for Seniors: Senior health checks – Tuesday, 
November 10th @ RCC & Medicare seminar @ 10am. Senior potluck lunch social - second 
Thursday of the month; 11:30am at RCC; November 12th is the next lunch. Lunch around town - 
fourth Tuesday of the month @ 11:30 am; November 24th next date. City offices closed for 
Thanksgiving holiday - Thursday and Friday, November 26th & 27th. Waste Management is closed 
on Thanksgiving Day, November 26th, trash and recycle pickup will be delayed one day. City of 
Rowlett is SOCIAL - The City has facebook pages for all departments now – City’s main page, 
Library, Public Works, Parks & Recreation, Fire Department and Police Department. Like us and 
keep up with current happenings in the City! Animal Shelter - Low cost vaccine clinic at Animal 
Shelter – Saturday, November 20th, 1 – 3pm. Located at 4402 Industrial Street. Shelter is open 
Monday – Saturday, 10am – 5pm. 
 
Mr. van Bloemendaal announced a Job Fair to be held at the RCC on November 20th from 9:00am-
1:00pm.  Further information can be found on the City’s website. 
 
Animal Shelter staff brought Java, a pit bull mix, who is one of the many animals available for 
adoption at the Animal Shelter. 



 
6. CITIZENS’ INPUT 
 

There were no speakers. 
 

7. CONSENT AGENDA 
 

7A. Consider action to approve minutes from the October 20, 2015, City Council Regular Meeting. 
 

This item was approved on the Consent Agenda. 
 
7B. Consider action to approve a resolution authorizing the final acceptance and release of retainage 

for the Westwood Circle Drainage Improvements Project (DR2104) in the amount of $24,852.82 
to Camino Construction and authorize the Mayor to execute the necessary documents for said 
services. 

 
This item was approved as RES-130-15 on the Consent Agenda.  

 
7C. Consider action to approve a resolution for Task Authorization #FY16-01NS to the Agreement for 

Professional Services with Neel-Schaffer, Inc., in the amount of $471,700 for engineering services 
to provide construction plans and specifications for the Dalrock Estates Street Reconstruction – 
Paving & Drainage Improvements, and authorizing the Mayor to execute the necessary 
documents for said services. 

 
There was no presentation made. Councilmember Sheffield asked that 7C, 7D, and 7E be 
discussed individually to draw attention to the fact that these were the first of the projects that 
were approved on the May Bond Election and work is underway. 

 
This item was considered individually. 
 
A motion was made by Councilmember Sheffield, seconded by Mayor Pro Tem Gallops, to 
approve the item as presented.  The motion carried with a unanimous vote of those 
members present. This item was approved as RES-131-15.  

 
7D. Consider action to approve a resolution for Task Authorization #FY16-GA32 to the Agreement for 

Professional Services with Grantham & Associates, Incorporated in the amount of $164,044 for 
engineering services to provide construction plans and specifications for the Primrose Lane 
Reconstruction – Paving, Drainage and Utility Improvements, and authorizing the Mayor to 
execute the necessary documents for said services. 

 
This item was considered individually. 
 
A motion was made by Councilmember Sheffield, seconded by Mayor Pro Tem Gallops, to 
approve the item as presented.  The motion carried with a unanimous vote of those 
members present. This item was approved as RES-132-15.  

 



7E. Consider a resolution approving Task Authorization # FY16-01WG to the approved professional 
services agreement with Wallace Group, Inc., in the amount of $83,406 to provide design surveys 
for the Alley Improvement Project consisting of approximately 12,239 linear feet of alley paving 
replacement for thirteen (13) alleys, and authorizing the Mayor to execute the necessary 
documents for said services. 

 
This item was considered individually. 
 
A motion was made by Councilmember Sheffield, seconded by Mayor Pro Tem Gallops, to 
approve the item as presented.  The motion carried with a unanimous vote of those 
members present. This item was approved as RES-133-15.  

 
7F. Consider action to approve a resolution authorizing the final acceptance, release of retainage and 

early completion bonus for the 16" Waterline along Main Street West of Kirby Road (PGBT) 
(WA1156) in the amount of $308,529.64 to Tri-Con Services, and authorizing the Mayor to 
execute the necessary documents for said services. 

 
This item was approved as RES-134-15 on the Consent Agenda.  

 
7G. Consider a resolution of the City of Rowlett, Texas amending the City’s Policy Statement for 

Economic Development Incentives. 
 

This item was approved as RES-135-15 on the Consent Agenda.  
 
7H. Consider action to approve a Resolution approving an Alternative Landscape Plan for F&F 

Concrete located at 2416 Chandler Drive, further described as Lot 3R, Block A of the Storage 
Max of Rowlett Addition, City of Rowlett, Dallas County, Texas. (DP14-2015). 

 
This item was approved as RES-136-15 on the Consent Agenda.  

 

Passed the Consent Agenda 
 

A motion was made by Mayor Pro Tem Gallops, seconded by Deputy Mayor Pro Tem Dana-
Bashian, including all the preceding items marked as having been approved on the 
Consent Agenda.  The motion carried with a unanimous vote of those members present.   

 

8. ITEMS FOR INDIVIDUAL CONSIDERATION 
 

8A. Conduct a public hearing and consider an ordinance approving a Major Warrant pertaining to the 
average minimum Build-to Line for the Homestead at Liberty Grove located at the northern 
terminus of Chiesa Road, north of Liberty Grove Road, being 35.315 +/- acres out of the James 
M. Hamilton Survey, Abstract No. 544, City of Rowlett, Dallas County, Texas.  

 
Marc Kurbansade, Director of Development Services, presented the information on this item. 
William Gietema – the developer, was present to answer additional questions.  Council discussion 



regarding future phases and the impact of this decision, how future phases will line up with these 
homes, and whether approving this item would set a precedent for the future phases. 

 
The public hearing opened and closed with no speakers. 
 
A motion was made by Councilmember Sheffield, seconded by Mayor Pro Tem Gallops, to 
approve the item as presented.  The motion carried with a unanimous vote of those 
members present.  This item was approved as ORD-036-15.  

 
TAKE ANY NECESSARY OR APPROPRIATE ACTION ON CLOSED/EXECUTIVE SESSION 
MATTERS 
 
There was no action taken. 
 

9. ADJOURNMENT 
 
Mayor Gottel adjourned the meeting at 8:21 p.m. 

 
 



AGENDA DATE:  11/17/15 AGENDA ITEM:   7B 
 
TITLE 
Consider a resolution authorizing the City Manager to sign an amended Communication Facility 
License Agreement with Dallas MTA, L.P. d/b/a Verizon Wireless to lease property for the 
installation, housing, and operation of  antenna facilities and associated equipment and cables in 
order to provide telecommunication services at Community Park located at 8500 Saint Andrews 
Lane. 
 
STAFF REPRESENTATIVE 
Marc Kurbansade, AICP, Director of Development Services    
 
SUMMARY 
On May 5, 2015, the City Council approved a resolution authorizing the City Manager to enter into 
an agreement with Verizon Wireless allowing them to collocate at the 56 and 66 foot levels of the 
Community Park Tower. Since that time Verizon has requested that an amendment be made to 
the agreement specifically pertaining to when the first rent payment and subsequent adjustments 
will occur. All other terms of the agreement will remain in full force.   
 
BACKGROUND INFORMATION 
The agreement approved on May 5, 2015, stated that the first rent payment would be due within 
thirty (30) days following the effective date of the agreement, and further went on to state that the 
rent payment would increase at the beginning of each anniversary of the effective date of the 
agreement. The applicant is requesting that the agreement be amended to read “commencement 
date” instead of “effective date”. 
 
The effective date is defined as “the later of the dates indicated by the signatures of the parties 
[executing the agreement].” Whereas the commencement date is defined as “the earlier to occur 
of (i) the first day of the month following the date the building permit is issued by City to Licensee, 
or (ii) January 1, 2016.”  
 
DISCUSSION 
After receiving Council approval in May 2015, Verizon Wireless did not sign the agreement, thus 
the “effective date” has not been triggered. Based on the definition of the “commencement date,” 
the latest possible time that the first rent payment would be due is January 1, 2016.  Taking into 
consideration the 30 day waiting period following the “effective date,” there is only a two week 
difference in the two dates. To that end, City staff and the City Attorney have reviewed the 
proposed amendment and do not have any major concerns.   
 

  



It should be noted that typically City staff does not bring an agreement forward for Council’s 
consideration without first obtaining the leasee’s signature.  Since the “effective date” is defined 
as “the later of the dates indicated by the signatures of the parties [executing the agreement]” the 
City Manager’s signature is usually what triggers the “effective date” since the lessee has already 
signed the agreement prior to Council consideration.  However, in an effort to expedite the 
process, City staff allowed the subject agreement to move forward without obtaining the leasee’s 
signature prior to approval, which is why the “effective date” has not been triggered yet. Moving 
forward Staff will remain firm in requiring the leasee’s signature prior to requesting Council 
approval to prevent similar amendments to the greatest extent possible.  
 
FINANCIAL/BUDGET IMPLICATIONS  
As previously stated, no additional amendments are proposed to the agreement approved on May 
5, 2015, which means that Verizon will still pay the City a monthly rent of $3,500.00. The initial 
term of the collocatee agreement is for five (5) years with an option to renew the licenses for three 
(3) additional five (5) year terms.  The rent payment will be increased by three percent (3%) 
annually.       
 
RECOMMENDED ACTION  
City staff recommends that the City Council approve the amended agreement as written and 
authorize the City Manager to execute the amended Communication Facility License Agreement 
with Verizon Wireless for the Community Park site.    
 
RESOLUTION  
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, APPROVING 
AN AMENDED COMMUNICATION FACILITY LICENSE AGREEMENT BY AND BETWEEN 
THE CITY OF ROWLETT AND DALLAS MTA, L.P. D/B/A VERIZON WIRELESS, FOR THE 
INSTALLATION, HOUSING, AND OPERATION OF TWO ANTENNA FACILITIES AND 
ASSOCIATED EQUIPMENT AND CABLES, AND TO LEASE PROPERTY TO PROVIDE 
TELECOMMUNICATIONS SERVICES AT COMMUNITY PARK, LOCATED AT 8500 SAINT 
ANDREWS LANE; AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT 
ON THE CITY’S BEHALF; AND PROVIDING AN EFFECTIVE DATE. 
 
 WHEREAS, the City of Rowlett desires to provide Dallas MTA, L.P. d/b/a Verizon Wireless 
with facilities for housing and operating certain communications equipment, as described in 
Exhibit “A” for the installation of telecommunication equipment at Community Park located at 8500 
Saint Andrews Lane; and  
  
 WHEREAS, Dallas MTA, L.P. d/b/a Verizon Wireless is a telecommunications company 
duly authorized to provide certain telecommunications services and desires to lease certain 
property owned by City of Rowlett for the construction of an Antenna Facility and the installation 
and operation of Licensee's Equipment on and around the Antenna Facility; and 
 



 WHEREAS, the City of Rowlett owns the premises and facilities described below and 
desires to allow Dallas MTA, L.P. d/b/a Verizon Wireless to enter and utilize designated areas of 
the facilities and premises; and 
 
 WHEREAS, the agreement attached herein as Exhibit “A"  is contingent on City staff's 
final approval of the construction documents.   
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ROWLETT, TEXAS: 
 
 Section 1:  That the City Council of the City of Rowlett hereby approves an 

Amended Communication Facility License Agreement with Dallas MTA, L.P. d/b/a 
Verizon Wireless, as provided in Exhibit “A,” attached hereto and incorporated 
herein, and authorizes the City Manager to execute the Amended Agreement on 
the City’s behalf.  

 
 Section 2:  This resolution shall become effective immediately upon its passage.   
 
ATTACHMENT 
Exhibit A – Amended Verizon Colocatee Agreement  
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STATE OF TEXAS   § 
§ COMMUNICATIONS FACILITIES 
§ LICENSE AGREEMENT 

COUNTY OF DALLAS  § 
   
 

KNOW ALL BY THESE PRESENTS: 
 

This non-exclusive License for Communications Facilities ("Agreement") is made 
by and between the City of Rowlett, Texas, a home rule municipal corporation 
(hereinafter referred to as the "City") and Dallas MTA, L.P. d/b/a Verizon Wireless, a 
Delaware limited partnership (hereinafter referred to as "Licensee"), for the use of certain 
premises and/or facilities according to the following terms and conditions: 

W I T N E S S E T H: 

WHEREAS, City desires to provide Licensee with facilities for housing and 
operating certain communications equipment, including ground space as more 
particularly described in Exhibit “A” for the installation of a telecommunications tower 
and associated antennae, cables, equipment, and an equipment platform to support the 
associated electronic equipment and hardware, all as more particularly described in 
Exhibit "A"; and  

WHEREAS, Licensee is a telecommunications company duly authorized to 
provide certain telecommunications services and desires to lease certain property owned 
by City for the construction of an Antenna Facility (defined herein) and the installation 
and operation of Licensee's Equipment (defined herein) on and around the Antenna 
Facility; and 

WHEREAS, City owns the premises and facilities described below and desires to 
allow Licensee to enter and utilize designated areas of the facilities and premises. 

NOW, THEREFORE, in consideration of the terms and conditions hereinafter 
set forth, the parties agree as follows: 

1.  Location 
 

1.1 The City owns certain real property located at 8500 St. Andrews Lane, 
Rowlett, Texas 75089 (the “Property”).  The premises (the "Premises") provided for 
Licensee’s use by City are a part of the Property and are described in the Site Plan 
attached hereto and incorporated herein as Exhibit “A” (the “Site Plan”).  Licensee shall 
have the right to install and operate upon the Premises its Equipment Compound, the 
Antenna Facility, telecommunication equipment and all related appurtenances attached to 
the Equipment Compound or the Antenna Facility and the cabling run between the 
Antenna Facility and the Equipment Compound.  As used herein the term "Licensee's 
Equipment" shall mean all of Licensee's telecommunication equipment, antennas, 
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cabling, attachments, and all related appurtenances, (but specifically excluding the 
Antenna Facility), as identified on Exhibit “A”.  As used herein, the term "Antenna 
Facility" shall mean the communications tower and its foundation as more particularly 
described and identified on Exhibit “A”.  As used herein, the term "Equipment 
Compound" shall mean all equipment, shelters, platforms and similar structures located 
on the Premises and identified on Exhibit “A”.  As used herein, the term "Improvements" 
shall mean collectively the Equipment Compound, the Antenna Facility, and Licensee's 
Equipment, together with any related appurtenances.  The license authorized under the 
terms of this Agreement shall be a license for the use of that portion of the Premises and 
the Antenna Facility designated for use by Licensee on the Site Plan and shall be 
exclusive with respect thereto and shall include non-exclusive easements (i) for ingress 
and egress between the Premises and a public thoroughfare, (ii) for placement of an 
underground grounding system, and (iii) for access to the appropriate source of electric 
and telephone facilities, in the discretion of Licensee and subject to the approval of City 
not to be unreasonably withheld, conditioned or delayed. The term “Effective Date” is the 
later of the dates indicated below by the signatures of the parties. 

1.2 Site Plan.  Performance under this Agreement shall be in material 
compliance with the Site Plan.  If Licensee's installation, maintenance and operation of 
the Licensee's Equipment fail to substantially comply with the approved Site Plan, at any 
time, then City shall have the right to terminate this Agreement upon notice to Licensee, 
who has an opportunity to cure as provided under Section 5 herein.  Any and all proposed 
material modifications to Licensee's Site Plan must be approved in writing by City before 
Licensee may make any changes to its Site Plan as originally approved by City.  
Approval of such modifications is within the sole discretion of City.  When making its 
determination, City may consider comments from neighboring property owners. 

1.3 Licensee has inspected, examined and investigated the status of the title 
and condition of the Premises to the extent that Licensee has deemed necessary, and 
Licensee understands, acknowledges and agrees that it is entering into this Agreement to 
acquire a leasehold interest in the Premises "AS IS," subject to the city’s duty to maintain 
as provided in Section 8 hereof, in reliance solely upon the results of any inspection, 
examination and investigation of the status of title, of the condition of the Premises, of 
access to and from the Premises, and of the availability of utilities and utility service that 
Licensee has conducted and not as a result of any representation, warranty, assurance, 
guaranty or promise of City or any person purporting to act on behalf of City, other than 
those which may be expressly set forth in this Agreement.   

1.4 LICENSEE UNDERSTANDS, ACKNOWLEDGES AND AGREES 
THAT NEITHER CITY NOR ANY AGENT, EMPLOYEE OR OTHER PERSON 
ACTING ON BEHALF OF THE CITY, HAS MADE ANY, AND THE CITY 
EXPRESSLY DISCLAIMS EVERY, REPRESENTATION, WARRANTY 
(INCLUDING WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE AND 
HABITABILITY), ASSURANCE, GUARANTY OR PROMISE, EXPRESS OR 
IMPLIED, CONCERNING THE STATUS OF THE TITLE OR CONDITION OF THE 
PREMISES WHICH ARE NOT EXPRESSLY SET FORTH IN THIS AGREEMENT 
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AND THAT NO AGENT OR EMPLOYEE OF THE CITY OR OTHER PERSON HAS 
ANY AUTHORITY TO MAKE OR DELIVER ANY REPRESENTATION, 
WARRANTY, ASSURANCE, GUARANTY OR PROMISE WHICH IS NOT SET 
FORTH IN THIS AGREEMENT. 

2.  Use of Premises 
 

2.1 Permitted Use.  City agrees to allow installation of the Improvements, in 
accordance with the terms of this Agreement.  Licensee's use shall be for the purpose of 
the installation, operation, and maintenance of Licensee's Equipment and the Equipment 
Compound, for the transmission, reception, and operation of a communications system 
and uses incidental thereto and for the construction of the Antenna Facility.  Licensee 
understands, acknowledges and agrees that the use of the Premises by Licensee in 
conjunction with the terms of this Agreement is to be for the installation, operation and 
maintenance of communications equipment and uses ancillary thereto, in strict 
compliance with the Agreement and the attached Site Plan.  Licensee shall not use the 
Premises for any other purpose whatsoever, including the storage or placement of debris, 
replacement improvements, or any other item, without first obtaining the prior written 
consent of City, which may be given or withheld for any reason or for no reason, in the 
City's sole, absolute and unrestricted discretion. 

2.2 Prohibited Use. Licensee shall not use the Premises in any manner that 
constitutes waste or nuisance, or that violates any applicable law, ordinance or 
governmental regulation in any respect.  Licensee shall neither do nor permit to be done 
anything that would violate any certificate of occupancy applicable to the Premises or 
would render void or uncollectible any insurance then in force with respect to the 
Premises, or that would in any way increase the premiums payable by City for fire, 
liability or any other insurance coverage on the Premises or the contents of any 
improvements thereon. 

2.3 Quiet Enjoyment.  So long as no Event of Default has occurred and is 
continuing, the City shall not disturb Licensee's possession of the Premises. 

2.4 Subletting of Premises or Improvements.  Licensee may not sublet to or 
license others to use the Premises.  Any such attempt by Licensee shall be without effect 
and may at City's option result in the termination of this Agreement. 

2.5 Maintenance, Repair or Replacement of Improvements.  Licensee may 
update, maintain, repair, or replace the Licensee's Equipment located upon the Premises 
from time to time with the prior written approval of City, said approval not to be 
unreasonably withheld, conditioned or delayed, provided that the replacement Licensee's 
Equipment, together with related equipment, do not require more space than the existing 
Licensee's Equipment.  Licensee shall submit to City, a detailed proposal for any 
proposed replacement Licensee's Equipment that is materially different than the existing 
Licensee's Equipment and any supplemental materials for City's evaluation and written 
approval.  City agrees that such approval will not be unreasonably withheld, conditioned 
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or delayed. A current and accurate Site Plan must be submitted to City by Licensee and 
maintained on file with City for the entire term of this Agreement and all renewals 
thereof.  Prior written approval by the City is not required for routine maintenance, 
replacement or upgrading of equipment, or in case of emergencies.   

2.6 Licensee agrees to obtain appropriate utility service from any utility 
company that will provide service to the Premises (including a standby power generator 
for Licensee’s exclusive use).  The City agrees to sign such documents or easements as 
may be required by said utility companies to provide such service to the Premises, 
including the grant to Licensee or to the servicing utility company, of an easement in, 
over across or through the Premises as may be reasonably required by such servicing 
utility company to provide utility services as provided herein. 

3.  Term 
 

3.1 This Agreement shall be for an initial term of five (5) years (the "Initial 
Term"), commencing on the Commencement Date.  The Commencement Date shall be 
the earlier to occur of (i) the first day of the month following the date the building permit 
is issued by City to Licensee, or (ii) January 1, 2016.  For a period not to exceed one 
hundred eighty (180) days following the Effective Date, Licensee shall have the right to 
terminate this Agreement by giving thirty (30) days written notice to City of such 
termination if Licensee is unable to obtain all licenses and permits or authorizations 
required for Licensee's use of the Premises from all applicable government and/or 
regulatory entities (the "Governmental Approvals") for Licensee's intended use of and 
improvements to the Premises.   

3.2 Licensee is granted the option to renew this Agreement for three (3) 
additional five (5) year terms (each a "Renewal Term"), after the Initial Term expires.  
Unless Licensee gives written notice of its decision not to exercise the renewal option 
within 90 days prior to the expiration of the Initial Term or then current Renewal Term, 
this Agreement will automatically renew for each said Renewal Term as long as there is 
no continuing, uncured default by Licensee.  All the terms and covenants of this 
Agreement apply to each Renewal Term, subject to amendment by the mutual agreement 
of the parties to this Agreement, in writing and signed by both parties to this Agreement.  
At least one (1) year prior to the end of the last Renewal Term, City will begin 
negotiations with Licensee to extend this Agreement.  If Licensee continues to possess 
the Premises following the expiration of the last Renewal Term, and this Agreement has 
not been renewed or superseded, this Agreement (1) shall be deemed to be a holdover 
tenancy at will but shall not itself constitute a renewal or extension of any term, (2) shall 
continue from month to month under the terms and conditions set forth herein, and (3) 
may be terminated by either party upon at least thirty (30) days written notice to the other 
party.  All the terms and covenants of this Agreement apply to all holdover tenancy 
periods.  The Initial Term and applicable Renewal Terms are sometimes referred to 
herein as the "Lease Term." 
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4.  Payment Terms and Conditions 
 

4.1 (a) Rent Payment.  In consideration for providing the Premises for use by 
Licensee, Licensee shall pay rent to City monthly, with the first payment being due 
within thirty (30) days following the Commencement Date of this Agreement.  Thereafter 
payment shall be due on the first day of each month throughout the Initial Term and all 
Renewal Terms hereof and prorated for any partial Lease Term.  Licensee shall pay rent 
to City in advance, without prior notice or demand, without any abatement, setoff, 
reduction, deduction, counterclaim or recoupment except as provided herein, in the 
amount of Three Thousand Five Hundred and no/100 Dollars ($3,500.00) per month for 
the term of this Agreement ("Rent Payment").  Interest on late payments (which remain 
unpaid following the expiration of the notice and cure period described in Section 5.2(a) 
shall accrue at the maximum rate allowed by law.  If this Agreement is terminated at a 
time other than the last day of the calendar year of the Lease Term for any reason other 
than a default by Licensee, all Rent Payments shall be prorated as of the date of 
termination and all prepaid Rent Payments shall be refunded to Licensee.  

4.2 Rent Adjustment. The Rent Payment shall be increased by three 
percent (3%) at the beginning of each anniversary of the Commencement Date of this 
Agreement.  The dollar increase in the Rent Payment shall be determined by multiplying 
the Rent Payment (as previously adjusted) payable during the preceding year of this 
Agreement or preceding Renewal Term, as applicable, by three percent (3%).   

4.3 Holdover Rent.  The Rent Payment due during any holdover period shall 
be equal to two hundred percent (200%) of the Rent Payment due during the immediately 
preceding Initial Term or any Renewal Term. 

4.4 Payment Address.  Rent Payments shall be made payable to "City of 
Rowlett:  4004 Main Street, P.O. Box 99, Rowlett, TX 75030-0099 (Lease Address) and 
shall be remitted "City of Rowlett:  Accounting Department." City shall provide Licensee 
written notice of any change in address for purposes of Rent Payments and Additional 
Rent. 

4.5 Lawful Currency.  Rent Payments shall be made according to paragraph 
4.4 above in lawful money of the United States of America without any abatement, 
setoff, reduction, deduction, counterclaim or other recoupment.  Rent Payments shall be 
free and clear of any business license tax or fee that is measured upon the size of the 
Premises.  In no event will Licensee be obligated to pay any general income taxes 
measured upon the income of the City.  In the event any federal, state, county, municipal 
or other governmental authority hereafter imposes or levies any such business license tax 
or fee, Licensee shall pay to City an amount equal to any and all amounts so imposed or 
levied as a component of Rent. 

4.6 Dishonored Checks.  Any dishonored check shall incur a service charge 
of ten percent (10%) of its face amount.  Subsequent to the first dishonored check 
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received by City for any payment, all subsequent payments, including Rent Payments and 
Additional Rent, shall be made by cashier's check. 

5.  Termination 
 

5.1 Termination for Cause.  Upon the occurrence of any one or more of the 
events listed below (hereinafter referred to as "Event of Default"), or as provided 
elsewhere in this Agreement, City may, without penalty, at its option and without 
prejudice to any other remedy to which it may be entitled at law or equity, or otherwise 
under this Agreement, terminate use or occupancy under this Agreement at any time, 
either in whole or in part, by giving at least thirty (30) days prior written notice and 
opportunity to cure thereof to Licensee with the understanding that all use of the Premises 
being terminated shall cease upon the date specified on such notice, unless Licensee cures 
such Event of Default.  Licensee shall not, however, be entitled to any damages, 
including but not limited to, lost or anticipated profits should City choose to exercise its 
option to terminate. 

5.2 Event of Default by Licensee.  Any of the following occurrences, 
conditions, or acts shall be deemed an "Event of Default" under this Agreement: 

(a) if Licensee fails to pay amounts due under this Agreement within ten (10) 
days of receipt of written notice that such payments are overdue (the 30-
day cure period shall not apply to this Event of Default); 

 
(b) if Licensee fails to observe or perform its obligations under this 

Agreement other than as provided in Section 5.2(a) above and does not 
cure such failure within thirty (30) days from Licensee's receipt of written 
notice of breach or, if such failure cannot be cured within 30 days using 
reasonable efforts, then such longer period as may be necessary to 
complete a cure pursued with diligence and commenced within the 30 day 
period. 

 
5.3 Event of Default by City.  If City fails to observe or perform its 

obligations under this Agreement and does not cure such failure within thirty (30) days 
from City's receipt of written notice of breach or, if such failure cannot be cured within 
30 days using reasonable efforts, then such longer period as may be necessary to 
complete a cure pursued with diligence and commenced within the 30 day period, then 
City shall be in default hereunder and Licensee may, without penalty, at its option and 
without prejudice to any other remedy, pursue any and all remedies available to it at law 
or in equity.  Notwithstanding the foregoing to the contrary, it shall be a default under 
this Agreement if City fails, within ten (10) days after receipt of written notice of such 
breach, to perform an obligation required to be performed by City if the failure to 
perform such an obligation interferes with Licensee's ability to conduct its business on 
the Premises; provided, however, that if the nature of City's obligation is such that more 
than ten (10) days after such notice is reasonably required for its performance, then it 
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shall not be a default under this Agreement if performance is commenced within such ten 
(10) day period and thereafter diligently pursued to completion. 

5.4 Termination by Licensee.  This Agreement may be terminated by 
Licensee, without penalty or further liability, as follows: 

(a) upon written notice, if Licensee is unable to obtain, or maintain, 
any required approval(s) or the issuance of a license or permit by any agency, 
board, court or other governmental authority necessary for the construction or 
operation of Licensee’s Equipment as now and hereafter intended by Licensee; or 
if Licensee determines in its sole discretion that the cost of obtaining or retaining 
the same is commercially unreasonable; 

(b) on sixty (60) days written notice for any reason so long as Licensee 
pays City a termination fee equal to six (6) months’ Rent Payment at the current 
rate or at the current rate prorated to the end of the City's fiscal year in which the 
termination occurs, whichever is greater. 

 
5.5 Removal of Improvements.  If Licensee's Equipment must be removed, 

whether or not such removal is done pursuant to Section 6.1, Licensee shall have the right 
to set up a portable mounted antenna, a cell on wheels (COW), and/or some other similar 
temporary structure approved by City, on City premises to allow Licensee to continue to 
provide wireless communications service.  Licensee may maintain its COW for a period 
of thirty (30) days past the date of removal of Licensee's Equipment.  To maintain the 
temporary antenna, COW, or other temporary structure for a period in excess of thirty 
(30) days, Licensee must obtain written approval from City not to be unreasonably 
withheld, conditioned or delayed.  If the Premises are not in such condition as to be 
utilized by Licensee at the end of the initial thirty (30) day period, City shall provide as 
many additional thirty (30) day extensions for such temporary structures as are necessary 
to allow Licensee to continue its operations as authorized by this Agreement. 

6.  City's Right of Entry Onto Premises 
 

6.1 City and City's agents, employees or contractors may enter upon the 
Premises, except Licensee's secured areas, for the purpose of performing repairs and 
maintenance work to the Premises.  The City reserves the right to perform maintenance 
on the Premises and Antenna Facility, both structural and cosmetic (paint), at whatever 
intervals as may be required to assure the integrity and longevity of the facility.  If 
maintenance work is required, the City agrees to provide Licensee with reasonable 
written notice of not less than ninety (90) days prior to commencing such work to allow 
Licensee to remove any and all of Licensee’s antennas as may be necessary provided the 
City makes best efforts to provide Licensee with sufficient notification of the intended 
work and the opportunity, at City's cost and expense, to temporarily relocate and continue 
to operate Licensee’s Equipment, or otherwise to secure Licensee's Equipment.  Licensee 
will be permitted to install any type of temporary facility necessary to keep its 
communication facility operational, including permitting Licensee to install a cell on 
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wheels (COW) on the Property.  Further, any maintenance will be conducted by the City 
as diligently and expeditiously as possible.  However, subject to the above, the City will 
not be responsible for system outages of up to thirty (30) days resulting from the City’s 
need for unusually extensive maintenance and any inability of the City to accommodate a 
relocation of Licensee's antennas to keep them operational.  Notwithstanding, the City 
will not be liable to Licensee for outages resulting from the City’s maintenance of or 
repairs to the Premises or any Improvements, or damage, destruction or removal of the 
Antenna Facility, Licensee’s sole remedy being an abatement of future rent and the 
option to terminate this Agreement. 

6.2 Licensee, at its expense and exclusive use, may use any and all reasonable 
and appropriate means of restricting access to the Licensee's Equipment Compound, as 
identified in the Site Plan. 

7.  Access 
 

7.1 Licensee shall have the non-exclusive right to access the aforementioned 
Premises at any time. 

7.2 Licensee's right of access is a contractual right for the benefit of Licensee 
only and nothing contained in this Agreement shall be construed to constitute a 
dedication or an easement.  However, in the event this Agreement is assigned in 
accordance and in compliance with Section 21.9 below, such right of access shall inure to 
the benefit of Licensee's assignee. 

8.  Damages to Property 
 

8.1 Damage and Restoration of Property.  Licensee shall promptly notify 
City of any and all damages resulting from, arising out of, or caused to, the Premises and 
City Property surrounding the Premises, including but not limited to structural damages, 
electrical damages, damages to fencing, irrigation systems or landscaping by Licensee's 
operations, by Licensee, its officers, agents, employees and invitees.  Licensee shall be 
solely responsible for the costs and the repair of all such damages and such repairs and/or 
replacements shall be completed within twenty-five (25) calendar days and shall be 
completed in a manner acceptable to City.  The foregoing notwithstanding, the City shall, 
at its cost, perform all maintenance and repairs to the Antenna Facility from and after the 
Effective Date in a manner that allows Licensee to operate Licensee's Equipment. 

8.2 Failure to Restore Property.  If City does not make or perform any 
required maintenance or repairs to the Antenna Facility, Licensee shall have the right, but 
not the obligation, to make such repairs and to perform such maintenance. In such event, 
Licensee shall be entitled to set up and operate a portable mounted antenna, a COW, 
and/or some other similar temporary structure approved by City, on City premises to 
allow Licensee to continue to provide wireless communications services during the 
period of time the Antenna Facility is not available due to such maintenance and repairs 
or lack thereof.  Notwithstanding, the City will not be liable to Licensee for costs 
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incurred by Licensee in making repairs or performing such maintenance, Licensee’s sole 
remedy being an abatement of future rent and the option to terminate this Agreement. 

8.3 Destruction or Condemnation.  If the Premises or Licensee’s Equipment 
are materially damaged, abandoned, removed, destroyed, condemned or transferred in 
lieu of condemnation, the City or Licensee may elect to terminate without penalty or 
damages this Agreement as of the date of the damage, destruction, condemnation or 
transfer in lieu of condemnation by giving notice to the other party no more than forty-
five (45) days following the date of such damage, destruction, condemnation or transfer 
in lieu of condemnation. If the City undertakes to rebuild the Antenna Facility, the City 
agrees to use its reasonable efforts to permit Licensee to place temporary transmission 
and reception facilities on the Property at no additional rent until such time as Licensee is 
able to secure a replacement transmission location or the reconstruction of Licensee's 
Equipment is completed. 

9.  Electrical, Radio and Intermodulation Interference 
 

9.1 Licensee shall operate Licensee's Equipment in a manner that will not 
cause radio frequency interference to the City or other licensees of the Property in their 
use of any equipment or their conduct of any activity on the Property pursuant to 
agreements which pre-date the installation and operation of Licensee's Equipment, as 
long as the existing radio frequency user(s) continue to operate within their respective 
frequencies and in compliance with all applicable laws and regulations.  Licensee's 
installation and operation of the Licensee's Equipment shall be in compliance with all 
applicable FCC requirements. This provision shall not be interpreted to require Licensee 
to modify or alter its Equipment to accommodate other licensees nor shall it be 
interpreted to allow Licensee to modify or alter its Equipment so as to prevent or impair 
the use of the Antenna Facility or Premises by other licensees. 

9.2 Prior to installation of any Licensee's Equipment on the Premises, 
Licensee shall conduct bandwidth testing of Licensee's Equipment and City equipment to 
check bandwidth conflict between City's monitoring control system and Licensee's 
system. If such conflict occurs, Licensee shall take all steps necessary to resolve the 
conflict to the reasonable satisfaction of City.  If the conflict cannot be remedied to the 
reasonable satisfaction of City, City may terminate this Agreement upon thirty (30) days 
written notice to Licensee. 

9.3 Licensee shall not cause electrical, radio or intermodulation interference to 
City or to any other licensee who is using the Premises prior to or at the time of 
Licensee's installation of Licensee's Equipment, as long as the existing radio frequency 
user(s) continue to operate within their respective frequencies and in compliance with all 
applicable laws and regulations.  Should such interference occur, Licensee will promptly 
take all steps necessary to correct such interference within ten (10) days notice of the 
problem and, if such interference cannot be eliminated within thirty (30) days of such 
notice, Licensee shall suspend operations (transmissions) at the Premises, except for brief 
periods for testing, while the interference problems are studied and a means to eliminate 
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the problem is determined.  Any such method for correction of an interference problem 
must be acceptable to both City and Licensee.  If the interference complained of cannot 
be eliminated, Licensee will cease its operations, remove all Licensee's Equipment from 
the Premises, and this Agreement shall be terminated, without further liability or 
obligation. 

9.4 Licensee shall not cause electrical, radio or intermodulation interference to 
City at any time during or after installation or operation of Licensee's Equipment.  
Moreover, Licensee's use will not in any way adversely affect or interfere with City's 
signal operation or its communication system.  Should such interference occur, Licensee 
will promptly take all steps necessary to correct such interference within ten (10) days 
notice of the problem and, if such interference cannot be eliminated within thirty (30) 
days of such notice, Licensee shall suspend operations (transmissions) at the Premises, 
except for brief periods for testing, while the interference problems are studied and a 
means to eliminate the problem is found. Any such method for correction of an 
interference problem must be acceptable to both City and Licensee.  If the interference 
complained of cannot be eliminated, Licensee will cease its operations, remove all 
Licensee's Equipment from the Premises, and this Agreement shall be terminated without 
further liability or obligation. 

9.5 City will not grant a license to any other party for the use of City's 
Property or Antenna Facility without including in that license a provision stating that the 
party's use will not in any way adversely affect or interfere with Licensee's signal 
operation or its communication system.  Furthermore, license agreements with third 
parties will state that prior to installation of improvements, such third parties shall be 
required to conduct bandwidth testing of its equipment and the equipment of Licensee to 
check bandwidth conflict between third-party equipment and Licensee's Equipment.  
Licensee shall have the right to terminate this Agreement upon ten (10) days written 
notice to City if another user of the Property, Premises or the Antenna Facility causes 
significant interference with Licensee's operations, and such interference is not corrected 
within thirty (30) days following the notice to such third party user causing the 
interference.  In the event that Licensee experiences interference caused by a third-party 
licensee, Licensee agrees that it shall seek recourse solely from such third party.  No 
compensation shall be due from City for damages, including, but not limited to, lost or 
anticipated profits. 

9.6 Licensee shall have the sole burden of, and be responsible for all costs 
associated with, alleging and proving that another user of the Property, Premises or the 
Antenna Facility is causing significant interference, as well as for otherwise enforcing 
Licensee's rights under this Agreement.  City shall not be responsible for the costs 
associated with the resolution of any dispute between users of the Premises, or 
enforcement of any of Licensee's rights under this Agreement. 

9.7 Upon report to Licensee, and all other third parties with communications 
equipment on the Property, of interference with any City-owned/operated radio 
emergency system installed prior to the Effective Date, Licensee shall, within six (6) 
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hours after such notification, perform an assessment of the source of the interference.  In 
the event such interference results from Licensee's operations, Licensee agrees, within 
twelve (12) hours of first notification, to propose a plan of action to eliminate the 
interference.  City and Licensee agree to provide a technician or other qualified 
representative to assist in testing, formulating and coordination of a plan for resolution. 

9.8 If such interference results from Licensee's operations, Licensee must 
correct the interference within twenty-four (24) hours of City's original notification to 
Licensee or shall discontinue all use of Licensee's Equipment upon the Premises.  
Licensee's Equipment cannot be reactivated until Licensee can demonstrate that the cause 
of the interference has been eliminated. 

9.9 Each party agrees to provide the other with a telephone number through 
which that party can contact a representative of the other on a 24-hour per day, 7 days a 
week basis for the purpose of  implementing the requirements of this paragraph. 

10.  Condition of Premises 
 

10.1 City shall maintain the Premises and, following the Effective Date, the 
City shall maintain the Antenna Facility, in compliance with all applicable statutes, 
ordinances, regulations and rules required for City uses of the Premises and surrounding 
Property, and in a manner which will not interfere with Licensee's reasonable use of the 
Premises.  Upon expiration, cancellation, or termination of this Agreement, Licensee will 
have the right to remove Licensee's Equipment and all equipment and personal property 
located within the Equipment Compound, but not the Antenna Facility, from the Premises 
at Licensee's cost and expense.  Title to all remaining improvements, including the 
Antenna Facility, shall belong to City.  Except as set forth above, Licensee shall 
surrender the Premises in substantially the same condition as received, reasonable wear 
and tear excepted.  

10.2 Licensee shall have sole responsibility for the maintenance, repair, and 
security of the Equipment Compound and its fixtures other than the Antenna Facility, and 
shall keep same in good repair and condition during the Lease Term, all Renewal Terms 
and holdover tenancies of this Agreement. 

10.3 Licensee shall keep the Premises free of debris and anything reasonably 
determined to be of a dangerous, noxious, or offensive nature or which would create a 
hazard or undue vibration, heat, noise, or interference. 

10.4 In the event City or any other licensee undertakes painting, construction, 
or other alterations on the Premises, Licensee shall take reasonable measures at 
Licensee's cost to cover all of Licensee's Equipment and protect such from paint and 
debris fallout which may occur during the painting, construction, or alteration process.  
City shall not be responsible for any damages or costs incurred by Licensee due to the 
actions or omissions of any third-party licensees upon the Premises.  City shall provide 
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thirty (30) business days written notice to all licensees upon the Premises prior to City 
undertaking such painting, construction, or other alterations. 

10.5 By taking possession of the Premises, Licensee accepts the Premises in the 
condition existing as of the Effective Date.  City makes no representation or warranty 
with respect to the condition of the Premises and City shall not be liable for any latent or 
patent defect in the Premises.  City agrees to notify Licensee of the existence of any 
latent defects of which the City has knowledge. 

11.  Construction, Installation and Operation 
 

11.1 Construction, Installation and Operation.  Licensee may, at its sole cost 
and expense, construct, install, operate, maintain, monitor, reconfigure and repair 
Licensee's Equipment. 

11.2 Marking and Lighting Requirements.  Licensee acknowledges that it 
shall be responsible for compliance with all tower or building marking and lighting 
requirements which may be required by the Federal Aviation Administration or the 
Federal Communication Commission in conjunction with Licensee's installation of the 
Antenna Facility prior to the Effective Date and maintenance of Licensee's Equipment 
under this Agreement, as well as any expenses, fees or fines associated with the 
compliance or the non-compliance of Licensee's installation or maintenance of Licensee's 
Equipment under this Agreement.  From and after the Effective Date, City shall be 
responsible for all tower or building marking and lighting requirements which may be 
required by the Federal Aviation Administration or the Federal Communication 
Commission in conjunction with the maintenance of the Antenna Facility.  If the 
Licensee does not cure a condition of noncompliance as required above within the 
timeframe allowed by the citing agency, City may terminate this Agreement upon seven 
(7) days written notice. 

11.3 Inspection and Tests.  Upon the Effective Date and for the Lease Term of 
this Agreement, Licensee shall have reasonable access as provided in Section 7 above to 
the Premises as are necessary and approved by City for the purpose of inspection and 
planning.  Prior to the Effective Date, Licensee shall retain, or shall cause to be retained, 
at its sole cost and expense, certified and insured structural engineers to perform such an 
inspection and provide a structural report as to the structural integrity of the Antenna 
Facility, its maximum load capacity, and other aspects of the Premises, as appropriate.  
Licensee shall provide to City a copy of the report.  Licensee shall not conduct 
construction, installation, operation, maintenance or repair of Licensee's Equipment in a 
manner inconsistent with the structural report. 

11.4 Payment, No Mechanics Liens.  Licensee shall make full and prompt 
payment of all sums necessary to pay the costs of all installation, repairs and alterations, 
improvements, changes and other work done by Licensee in or to the Premises.  Title to 
the Licensee's Equipment shall be held by Licensee.  City shall not be responsible for the 
performance of Licensee's work.  Licensee shall pay or cause to be paid all costs 
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associated with Licensee's work.  Licensee shall not suffer or permit to be enforced 
against any portion of the Property or Premises any (i) mechanic's, materialman's, 
contractor, subcontractor or other lien or claim arising from or in any way related to 
Licensee's work, or (ii) any other claim, mortgage, security interest, encumbrance, lien or 
other charge.  Within thirty (30) days after Licensee has actual knowledge or notice from 
City of any recordation of any lien, encumbrance, judgment or similar item which affects 
the Property or Premises in any way, Licensee shall obtain the complete discharge and 
release thereof at Licensee's sole expense or expenditure (without any cost being imposed 
upon City or it shall bond or insure around such lien and furnish copies thereof to City.) 
However, Licensee shall have the right to contest, in good faith, any mechanic's or 
materialman's lien upon the condition that Licensee provides a bond or other form of 
security reasonably acceptable to City in an amount sufficient to hold City fully and 
completely harmless from any and all liability therefor or on account thereof. 

11.5 Improvements to Premises; Removal.  All Licensee's Equipment 
constructed, installed and operated by or on behalf of Licensee shall remain Licensee's 
personal property and are not fixtures, with the exception of the Antenna Facility. 
Licensee shall remove all Licensee's Equipment at its sole expense within thirty (30) days 
following the expiration or earlier termination of this Agreement, and Licensee shall 
repair any damage to the Premises or Property caused by such removal and fully restore 
the Premises or Property to substantially the same condition as existed prior to such 
damage at its sole cost and expense. Licensee shall provide to City in writing, by not later 
than the end of the prescribed thirty (30) day period, notice that all Licensee's Equipment 
with the exception of the Antenna Facility have been removed in accordance with this 
Section.  Failure of Licensee to remove any or all Licensee's Equipment with the 
exception of the Antenna Facility from the Premises and Property within the prescribed 
thirty (30) days shall be construed as holdover pursuant to this Section, and all 
obligations and requirements, including payment of Rent Payments, shall continue to 
apply unless and until Licensee removes all Licensee's Equipment with the exception of 
the Antenna Facility and so notifies City. 

11.6 Liability for Damage/Outages.  Licensee shall be solely responsible for 
any damage caused by Licensee, its agents and/or contractors on or to the Premises or 
Property that causes an interruption or outage in the services, operations or utilities of 
another licensee, and shall indemnify and hold harmless City and its employees, agents, 
successors and assigns from all claims or actions for damages, including actual, 
incidental and consequential damages, brought by another licensee as a result of 
Licensee's, or its employees', contractors', agents', assigns' or licensees', willful, reckless 
or gross negligence, negligence, or other conduct. 

12.  Intentionally Deleted 
 

13.  Compliance with Laws 
 

13.1 By Licensee.  Licensee, its employees, agents, designees, contractors, 
subcontractors, customers, invitees and licensees, shall comply in all respects and at all 
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times with all local, state and federal laws, statutes, ordinances, regulations, rulings, 
requirements, conditions, orders, licenses, permits, covenants, restrictions, approvals and 
consents pertaining to Licensee's services, Licensee's construction, installation and 
operation of Licensee's Equipment and Licensee's use of the Premises.  Without limiting 
the generality of the preceding sentence, Licensee shall fully and timely observe and 
comply with applicable laws, regulations, policies and requirements concerning health 
and/or public safety, including standard industry equipment safety regulations, and shall 
not use the Premises or operate the Licensee's Equipment in any manner which is 
inconsistent therewith. Licensee shall, at Licensee's sole cost and expense, promptly 
apply for and use its best efforts to obtain and maintain all necessary licenses, permits, 
approvals and consents required or necessary for the construction and operation of the 
Licensee's Equipment.  In the event Licensee fails to obtain any required license, permit, 
approval or consent to construct and operate the Licensee's Equipment, through no fault 
of Licensee, Licensee shall have the right to terminate this Agreement in accordance with 
Section 5 of this Agreement. 

13.2 By City.  The City shall comply in all material respects and shall exercise 
commercially reasonable efforts to cause its employees, agents, designees, contractors, 
subcontractors, customers, invitees and licensees to comply in all material respects with 
all laws, ordinances, orders, rules and regulations of all governmental or judicial 
authorities having jurisdiction thereof, whether state, federal or local, relating to the 
City's ownership interest in the Premises. 

14.  Utility Easements and Utility Cost 
 

14.1 Licensee shall pay directly to all public utility service companies, before 
delinquency, all charges for the electricity, water and other utility services that Licensee 
consumes in connection with the installation and operation of Licensee's Equipment and 
which are separately metered and charged to Licensee by any public utility service 
company, without any expense therefore being imposed upon City 

14.2 If Licensee first obtains City's written consent, which may be given or 
withheld for any reason or no reason in the City's sole discretion, Licensee shall have the 
right to obtain electricity and other public utility services from the existing outlets 
available at the Premises.  Absent such consent, Licensee shall obtain separate public 
utility services from any company that will provide such services to the Premises (which 
services may include an approved gasoline-powered standby power generator located on 
the Premises for Licensee's exclusive use).  Gasoline-powered generators may be used by 
Licensee from time to time for emergency purposes. This authorization does not and shall 
not be interpreted to authorize Licensee to violate any applicable noise, emission or 
environmental standards, ordinances or regulations. 

14.3 Licensee shall not permit any charges for public utility services to 
accumulate or become a lien on the Property.  If Licensee fails to pay any such charge 
required to be paid by Licensee pursuant to this Section, City may, but shall not be 
required to, pay such charge on Licensee's behalf.  If City pays any such charge on behalf 
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of Licensee or incurs any cost with respect to any grant of any public utility service 
easement for the benefit of Licensee pursuant to this Section, Licensee shall reimburse 
and pay to City an amount equal to all such charges so paid and all such easement costs 
so incurred, immediately upon demand as Additional Rent. 

14.4 Additional Utility/Power Equipment.  In the event that Licensee is 
required to or otherwise decides to install, operate and use additional equipment to 
provide electricity or other utility services required for the operations of Licensee's 
Equipment, such installation, operation and use shall comply in all respects with the 
terms and conditions set forth in this Agreement. 

15.  Taxes 
 

15.1 Licensee agrees to timely reimburse City for all governmental taxes, fees 
and charges that are assessed against City, if any, that City demonstrates are attributable 
to Licensee's Equipment on or about the Premises, except for the Antenna Facility and 
related appurtenances; provided, however, City shall use its best efforts to provide prior 
notification of any taxes for which Licensee is to be charged, so Licensee will have the 
opportunity to appear before the taxing authority and contest any assessment. 

15.2 If Licensee fails to pay any such taxes, fees, tax-related penalties, interest, 
or costs, or other charges for which Licensee is obligated, City may, but shall not be 
required to, pay such on Licensee's behalf.  If City pays any such taxes, penalties, 
interest. costs or charges on behalf of Licensee pursuant to the preceding sentence, 
Licensee shall reimburse and pay to City an amount equal to any such amounts so paid, 
plus an administrative fee of ten percent (10%) of the amount paid, immediately upon 
demand as Additional Rent. 

16.  Liability and Indemnification 
 

16.1 Licensee shall at all times comply with all laws and ordinances and all 
rules and regulations of municipal, state and federal government authorities relating to 
the installation, maintenance, height, location, use, operation, and removal of the 
Licensee's Equipment except for the Antenna Facility and related appurtenances, 
authorized herein, and shall fully release, defend, indemnify and hold harmless City, its 
officers, officials, agents, servants or employees against any and all claims, damages, 
lawsuits, losses, costs, or expenses which may be sustained or incurred by City, its 
officers, officials, agents, servants to the extent caused by Licensee's installation, 
operation, or removal of such Licensee's Equipment except for the Antenna Facility and 
related appurtenances. 

16.2 Licensee undertakes and assumes for its officers, agents, employees, 
servants, affiliates, contractors and subcontractors, all risk of dangerous conditions, if any 
on or about the Premises, and Licensee hereby agrees to release, defend, indemnify and 
hold harmless City, its officers, officials, agents, servants and employees against and 
from any claim asserted or liability imposed upon City, its officers, officials, agents, 
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servants, and employees for personal injury or property damage to any person to the 
extent caused by Licensee's installation, operation, maintenance, condition or use of the 
Premises or Licensee's Equipment or Licensee's failure to comply with any federal, state, 
or local statute, ordinance or regulation; save and except where such claim or liability 
arises out of negligence or intentional acts or omissions of City, its officers, officials, 
agents, servants, or employees, in whole or in part. 

16.3 Licensee represents and warrants that to its actual knowledge, its use of 
the Premises herein will not generate any hazardous substance, and it will not store or 
dispose on the Premises nor transport to or over the Premises any hazardous substance 
except to the extent used in the normal course of business.  Provided, however, that 
Licensee may store acid storage batteries and a diesel or propane generator on the 
Premises as necessary for use in the event of a power outage.  Licensee further agrees to 
release, defend, indemnify, and hold City, its officers, officials, agents, servants and 
employees, harmless from and against any damage, loss, or expense or liability to the 
extent caused by the generating, transporting, storage or disposal of such hazardous 
substances by Licensee on the Premises including all attorneys' fees, costs and penalties 
incurred as a result thereof. "Hazardous substance" shall be interpreted broadly to mean 
any substance or material defined or designated as hazardous or toxic waste, hazardous or 
toxic material, hazardous or toxic or radioactive substance, or other similar term by any 
federal, state or local environmental law, regulation or rule presently in effect or 
promulgated in the future, as such laws regulations or rules may be amended from time to 
time; and it shall be interpreted to include, but not be limited to, any substance which 
after release into the environment will or may reasonably be anticipated to cause 
sickness, death, or disease, including diesel and propane fuel. 

17.  Insurance 
 

17.1 Licensee shall obtain and maintain in full force and effect for the duration 
of this Agreement, and any extension or renewal thereof, at Licensee's sole expense, 
insurance coverage as described herein, and a certificate of insurance shall be submitted 
to and reasonably approved by City prior to the Effective Date of this Agreement.  
Licensee must provide worker’s compensation insurance in accordance with State law 
and Commercial General Liability insurance of $1,000,000 combined single limit per 
occurrence for bodily injury (including death) and property damage, said coverage to 
include those found in the Comprehensive General Liability Broad Form endorsement 
with no standard coverages removed by exclusions.   

17.2 In the event that Licensee uses third-party contractors or subcontractors to 
provide services or to perform work upon the Premises, Licensee shall require that such 
contractors or subcontractors (i) obtain and maintain substantially the same insurance as 
required by Licensee and (ii) provide separate certificates of insurance or such other 
documentation as is reasonably required by City to evidence that each such third party 
obtains and maintains insurance coverage consistent with the insurance requirements of 
this Agreement and the Contractor Agreement throughout the term of its contract with 
Licensee. 

EXHIBIT A



Liberty_Grove 
 

 
17 

18.  Notice 
 

18.1 Any notice or demand required or desired to be given to any party 
pursuant to this Agreement shall be in writing, shall be delivered to the address set forth 
below and shall be deemed validly served, given, delivered or made only if (i) personally 
delivered (including delivery by a commercially-recognized courier which provides 
service between the point-of-origin and the point-of-destination); or (ii) sent by United 
States mail, certified or registered, postage prepaid, return receipt requested, or by 
commercial courier, provided the courier's regular business is delivery service and 
provided further that it guarantees delivery to the addressee by the end of the next 
business day following the courier's receipt from the sender.  Service by United States 
mail shall be deemed made on the date actually received. 

 
to City: City of Rowlett 

Attn: City Manager 
P.O. Box 99 
Rowlett, Texas 75030-0099 
 

with copy to: David M. Berman 
Nichols, Jackson, Dillard, 
  Hager & Smith, LLP 
1800 Lincoln Plaza 
500 N. Akard Street 
Dallas, Texas 75201 
 

to Licensee: Dallas MTA, L.P. d/b/a Verizon Wireless 
180 Washington Valley Road 
Bedminster, New Jersey 07921 
Attention:  Network Real Estate 
 
 
 

  
 

City or Licensee may from time to time designate any other address for this 
purpose by written notice to the other party. 

 
19.  Remedies 

 
19.1 Licensee's failure to timely remit payments due hereunder within fifteen 

(15) days of its due date shall be a breach of this Agreement for which Licensee shall be 
given ten (10) days from receipt of written notice from City that such payment is overdue 
to cure.  If Licensee fails to make payment as required; if Licensee abandons or vacates 
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the Premises; or if Licensee becomes insolvent or has filed for bankruptcy and the 
Bankruptcy case is not dismissed within ninety (90) days of the filing date, City shall 
have the right, at its sole option, in addition to and not exclusive of any other remedy City 
may have hereunder or by operation of law, with five (5) business days’ demand or notice 
and opportunity to cure, to re-enter the Premises and remove the Licensee's Equipment.  
Upon such occurrence, City may declare this Agreement and license granted herein 
terminated, in which event Licensee shall immediately pay City a sum of money equal to 
the total of the amount of Rental Payment and Additional Rent accrued through the date 
of termination. 

19.2 No re-entry and taking of possession of the Premises by City shall be 
construed as an election on City's part to terminate this Agreement, regardless of the 
extent of renovations and alterations by City, unless a written notice of such intention is 
given to Licensee by City. 

20.  Force Majeure 

20.1 Notwithstanding any other provision in this Agreement to the contrary, 
neither party to this Agreement will have any liability to the other with respect to its 
failure to perform its obligations under this Agreement, if such failure is due to any of the 
following events (each a "Force Majeure" event):  (i) fire, flood, earthquake, law or 
government regulation; or (ii) any other cause beyond the reasonable control of such 
party to this Agreement.  In any such case, time for performance under this Agreement 
and the term hereof, to the extent affected by any of the foregoing, shall be 
correspondingly extended; provided, however, that if such condition shall continue in 
effect for more than 180 days, the party to this Agreement that is not the failure to 
perform party shall have the right to terminate this Agreement upon thirty (30) days 
notice. 

21.  Miscellaneous Provisions 
 

21.1 Modifications.  Licensee's operations and all City approved modifications 
to the Premises must at all times comply with the terms of this Agreement, all applicable 
federal, state and local laws and ordinances and all amendments thereto. 

21.2 Entire Agreement.  This Agreement, together with all exhibits attached 
hereto and incorporated herein constitutes the entire agreement between the parties with 
respect to the subject matter covered in this Agreement.  There is no other collateral oral 
or written agreement between the parties that in any manner relates to the subject matter 
of this Agreement. 

21.3 Capacity.  Both Licensee and City represent that they have full capacity 
and authority to grant all rights and assume all obligations they have granted and assumed 
under this Agreement. 
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21.4 Governing Law.  The validity of this Agreement and any of its terms or 
provisions, as well as the rights and duties of the parties, shall be governed by the laws of 
the State of Texas, and exclusive venue for any action concerning this Agreement shall 
be in the state courts of appropriate jurisdiction of Dallas County, Texas. 

21.5 Amendment.  This Agreement may only be amended by mutual written 
agreement signed by the parties hereto. 

21.6 Legal Construction; Severability.  In the event that any one or more of 
the provisions contained in the Agreement shall for any reason be held to be invalid, 
illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not affect the other provisions, and the Agreement shall be construed as if such 
invalid, illegal, or unenforceable provision had never been contained in it. 

21.7 Nonwaiver.  No right or remedy granted herein or reserved to the parties 
is exclusive of any right or remedy herein by law or equity provided or permitted; but 
each shall be cumulative of every right or remedy given hereunder.  No covenant or 
condition of this Agreement may be waived without consent of the parties.  It is further 
agreed that one (1) or more instances of forbearance by either party in the exercise of its 
rights herein shall in no way constitute a waiver thereof. 

21.8 Independent Contractor.  Licensee covenants and agrees that Licensee is 
an independent contractor and not an officer, agent, partner, joint venturer, servant or 
employee of City; that Licensee shall have exclusive control of and exclusive right to 
control the details of the work performed hereunder and all persons performing same, and 
shall be responsible for the acts and omissions of its officers, agents, employees, 
contractors, subcontractors and consultants; that the doctrine of respondeat superior shall 
not apply as between City and Licensee, its officers, agents, employees, contractors, 
subcontractors and consultants, and nothing herein shall be construed as creating a 
partnership or joint enterprise between City and Licensee. 

21.9 Successors and Assigns.   

(a) City and Licensee each bind themselves, their successors, executors, 
administrators and assigns to the other party to this Agreement.  Neither 
City nor Licensee will assign, sublet, subcontract or transfer any interest in 
this Agreement without the written consent of the other party.  No 
assignment, delegation of duties or subcontract under this Agreement will 
be effective without the written consent of City.  Licensee shall not assign, 
sublet, subcontract, transfer or allow the use of any interest in the Premises 
or any use of Licensee's Equipment, including but not limited to 
equipment, lines, channels or frequencies, on the Premises without the 
prior written consent of City.  City's consent may be conditioned upon 
Licensee successfully obtaining contracts from such third parties wherein 
those parties agree to directly compensate City for all benefits incurred by 
the use of the Premises. 
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(b) Notwithstanding any provisions of this Agreement to the contrary, 

Licensee may assign this Agreement to any parent, subsidiary or Affiliate.  
As used herein "Affiliate" shall mean any entity which is at least fifty-one 
percent (51%) controlled by Licensee or having control over Licensee, or 
under common control, directly or indirectly, with Licensee, provided 
such assignee has first received FCC or state regulatory agency approvals, 
acquires Licensee's radio communications business and assumes all 
obligations of Licensee under this Agreement.  Notwithstanding any 
assignment permitted under this Section or otherwise under this 
Agreement, Licensee shall remain absolutely and unconditionally 
primarily liable to pay and perform each and all of the obligations set forth 
in this Agreement prior to said assignment and shall be relieved of all 
future performance, liability and obligations after said assignment. 

 
(c) If City shall, at any time, relinquish its ownership or otherwise dispose of 

the Premises, City shall be automatically released from all obligations 
under and pursuant to this Agreement that accrue after such disposition.  If 
the Premises are so disposed of, Licensee shall not disavow any of 
Licensee's obligations pursuant to this Agreement but shall attorn to the 
purchaser or transferee thereof of City's obligations under this Agreement. 

 
21.10 Applicable Laws.  This Agreement is entered into subject to the charter 

and ordinances of City as they may be amended from time to time, and is subject to and 
is to be construed, governed and enforced under all applicable federal and Texas state 
laws. 

21.11 Contract Interpretation.  Both parties have participated fully in the 
review and revision of this Agreement.  Any rule of construction to the effect that 
ambiguities are to be resolved against the drafting party shall not apply to the 
interpretation of this Agreement. 

21.12 Rental Documentation.  City hereby agrees to provide to Licensee 
certain documentation (the "Rental Documentation") evidencing City's interest in, and 
right to receive payments under, this Agreement, consisting of documentation evidencing 
City's good and sufficient title to and/or interest in the Property..    Licensee shall have no 
obligation to make any rental payments to any assignee(s), transferee(s) or other 
successor(s) in interest of City until Rental Documentation has been supplied to Licensee 
as provided herein. 

21.13 Right of First Refusal.  If City elects, during the Term to grant to a third 
party by easement or other legal instrument an interest in and to that portion of the 
Antenna Facility and/or Property occupied by Licensee, or a larger portion thereof, for 
the purpose of operating and maintaining communications facilities or the management 
thereof, with or without an assignment of this Agreement to such third party, Licensee 
shall have the right of first refusal to meet any bona fide offer of sale or transfer on the 
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same terms and conditions of such offer.  If Licensee fails to meet such bona fide offer 
within thirty (30) days after written notice thereof from City, City may sell or grant the 
easement or interest in the Property or portion thereof to such third person in accordance 
with the terms and conditions of such third party offer.  

 
 

SIGNATURE PAGE TO FOLLOW 
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 EXECUTED on the _____ day of ______________________, 2015. 

 
LICENSEE: 
 
Dallas MTA, L.P. d/b/a Verizon Wireless 
By: Verizon Wireless Texas, LLC, its General Partner 
 
 
By:         

Aparna Khurjekar 
Area Vice President Network 

 
 
 
CITY OF ROWLETT, TEXAS 
 
 
 
By:  ___________________________ 

Brian Funderburk 
City Manager 
4000 Main Street 
P.O. Box 99 
Rowlett, TX 75030-0099 

 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
David M. Berman, City Attorney 
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ACKNOWLEDGMENT 

 
STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

The foregoing instrument was acknowledged before me this _____ day of __________________, 
2015, by Aparna Khurjekar, Area Vice President Network, of Verizon Wireless Texas, LLC, 
General Partner of Dallas MTA, L.P. d/b/a Verizon Wireless, on behalf of said partnership.  She 
is personally known to me. 
 
 
 
(AFFIX NOTARIAL SEAL) 
 
 _____________________________________________ 

(OFFICIAL NOTARY SIGNATURE) 
NOTARY PUBLIC — STATE OF NORTH 
CAROLINA 

My commission expires: _____________________________________________ 
(PRINTED, TYPED OR STAMPED NAME OF 
NOTARY) 

 

ACKNOWLEDGMENT 

 
 
STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 

This instrument was acknowledged before me on the _______ day of 
_____________, 2014, by Brian Funderburk, City Manager of the City of Rowlett, 
Texas, a home-rule municipal corporation, on behalf of said corporation. 

 
 

________________________________ 
Notary Public in and for 
The State of Texas 
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AGENDA DATE:  11/17/15 AGENDA ITEM: 7C 
 
TITLE 
Consider action to approve a resolution awarding the fourth and final one-year renewal option to 
extend the price agreement with Nortex Concrete Lift and Stabilization, Incorporated for pavement 
leveling services in the unit amount as amended and an annual amount of $125,000 through the 
Interlocal Cooperative Purchase Agreement with the City of Grand Prairie, and to authorize the 
Mayor to execute the necessary documents for said services.  
 
STAFF REPRESENTATIVE 
Tim Rogers, Director of Public Works 
Robbin Webber, Assistant Director of Public Works   
 
SUMMARY 
Included in the approved FY2016 budget is funding for pavement and leveling services. The 
purpose of this item is to award the fourth and final one-year renewal option to extend the 
agreement with Nortex Concrete Lift and Stabilization, Incorporated for pavement leveling 
services in the unit amount as amended and an annual amount of $125,000 through the Interlocal 
Cooperative Purchase Agreement with the City of Grand Prairie. 
 
BACKGROUND INFORMATION 
The City of Rowlett entered into an Interlocal Purchasing Agreement with the City of Grand Prairie 
on April 15, 2008. 
 
In 2011, the City of Grand Prairie solicited bids as per RFB #12001 for Pavement Leveling 
Services and awarded a contract to Nortex Concrete Lift and Stabilization, Incorporated ("Nortex") 
in the unit price bid of $3.31 per pound for polyurethane slab jacking. The effective date was 
November 2, 2011, for an initial term of one-year with the option to renew for four additional one-
year periods. 
 
On October 1, 2012, Grand Prairie approved an amendment to extend the agreement for the first 
one-year renewal expiring on November 2, 2013, and to increase the unit amount by $0.13 per 
pound for a revised cost of $3.44 per pound for polyurethane slab jacking.  
 
September 17, 2013, City Council approved an increase in the funding of $25,000 for the FY2014 
Adopted Budget. 
 
On September 25, 2013, the City Council of the City of Grand Prairie approved the second of four 
one-year renewal options. 
 



On November 5, 2013, the City Council of the City of Rowlett approved Resolution Number RES-
099-13 awarding the second of four one-year renewal options to extend the price agreement with 
Nortex Concrete Lift and Stabilization, Incorporated for pavement leveling services in the unit 
amount as amended and an annual amount of $125,000 through the Interlocal Cooperative 
Purchase Agreement with the City of Grand Prairie. 
 
On August 12, 2014, the City of Grand Prairie approved the third of four one-year renewal options. 
The third term will be effective on November 2, 2014 through November 1, 2015. 
 
On October 26, 2015, the City Council of Grand Prairie approved the fourth and final one-year 
renewal options and to increase the unit amount by $0.31 per pound for a revised cost of $3.75 
per pound for polyurethane slab jacking. The fourth term will be effective on November 2, 2015 
through November 1, 2016.  
 
DISCUSSION 
As indicated above, the City of Grand Prairie has an outstanding agreement with Nortex Concrete 
Lift and Stabilization, Incorporated for Pavement Leveling Services. The City of Rowlett has 
approved an Interlocal Agreement with Grand Prairie to cooperatively purchase these services 
through the contract between the City of Grand Prairie and Nortex.  The City of Rowlett has been 
utilizing these services since FY2007.  
 
City staff has determined that High Density Polyurethane Foam Injection gives the City another 
cost effective tool to help preserve the overall PCI rating of existing roads.  This is achieved by 
injecting high density polyurethane foam underneath the concrete pavement filling voids and 
providing structural support.  Listed below are some additional benefits of using this product.  
 

 Projects can be completed in hours and days instead of weeks using the traditional 
method of panel replacement. 

 Reduces the need for longer term lane closures on our arterials and collectors.  
 The cost savings can to be up to 75% compared to panel replacement. 

 
The foam injection process has proved to be a very cost effective way of extending the life of 
concrete pavement and the program has been very successful. In FY2015, Nortex stabilized 87 
locations with 7,040 square yards of pavement, which is equal to 1.0 lane miles.  The work was 
completed for only 15% of the cost it would take to rebuild a section of pavement of equal length. 

 
City staff will prepare the standard public works construction contract as written and approved by 
the City Attorney for execution of said services.  
 
FINANCIAL/BUDGET IMPLICATIONS 
Funding in the amount of $125,000 is available in Maintenance CIP funds budget for Foam 
Injection/Pavement Stabilization Project ST2080, account #3028002 6701.  
 



Project MUNIS Code Project Code/Title 
Budgeted 
Amount 

Project 
Amount 

3028002 6701/ 
ST2080 

Foam Injection/Pavement 
Leveling 

$125,000 $125,000

Total  $125,000 $125,000
 
RECOMMENDED ACTION 
City staff recommends the City Council adopt a resolution awarding the fourth and final one-year 
renewal options to extend the price agreement with Nortex Concrete Lift and Stabilization, 
Incorporated for pavement leveling services in the unit amount as amended in an annual amount 
of $125,000 through the Interlocal Cooperative Purchase Agreement with the City of Grand Prairie 
and authorize the Mayor to execute the necessary documents for said services.  
 
RESOLUTION  
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, APPROVING 
THE FOURTH AND FINAL ONE-YEAR RENEWAL OPTION, AND TO EXTEND THE PRICE 
AGREEMENT, WITH NORTEX CONCRETE LIFT AND STABILIZATION, INCORPORATED 
FOR PAVEMENT LEVELING SERVICES IN THE AMOUNT OF $125,000 THROUGH THE 
INTERLOCAL COOPERATIVE PURCHASE AGREEMENT WITH THE CITY OF GRAND 
PRAIRIE; AUTHORIZING THE MAYOR TO EXECUTE THE NECESSARY DOCUMENTS FOR 
SAID SERVICES AND TO ISSUE PURCHASE ORDERS PURSUANT TO APPROVAL; AND, 
PROVIDING AN EFFECTIVE DATE. 
 
 WHEREAS, it is necessary to provide pavement leveling services at various street 
locations within the City of Rowlett; and  
 
 WHEREAS, the City of Rowlett has entered into an Interlocal Cooperative Purchasing 
Agreement with the City of Grand Prairie on April 15, 2008; and  
  

WHEREAS, the City Council of the City of Rowlett, Texas desires to exercise such bids 
as amended and an annual amount of $125,000 with Nortex Concrete Lift and Stabilization, 
Incorporated for pavement leveling services as per RFB #12001 and establish an agreement for 
the fourth one-year renewal which expires on November 16, 2016.  
 
 NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ROWLETT, TEXAS: 
 

Section 1:  That the City Council of the City of Rowlett does hereby approve 
exercising the fourth of four one-year renewal options and to extend the price 
agreement with Nortex Concrete Lift and Stabilization, Incorporated for pavement 
leveling services in the unit amounts as bid and in an annual amount of $125,000 
through the interlocal cooperative purchase agreement with the City of Grand 
Prairie.  

 



Section 2:   That the City Council does hereby authorize the Mayor to execute the 
necessary documents for said services and does further authorize the City 
Manager or designee to issue purchase orders to conform to this resolution.   

 
 Section 3:  This resolution shall become effective immediately upon its passage. 
 
ATTACHMENT 
Exhibit A – Nortex & City of Grand Prairie Renewal 
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AGENDA DATE:  11/17/15 AGENDA ITEM:  7D 
 
TITLE 
Consider action to approve a resolution for Task Authorization #FY2016-01HZ to the Agreement 
for Professional Services with Huitt-Zollars, Inc. in the amount of $357,000 for engineering design 
services for the Highland Meadows Street Reconstruction Project, and to authorize the Mayor to 
execute the necessary documents for said services. 
 
STAFF REPRESENTATIVE 
Tim Rogers, Director of Public Works  
Walter Allison, City Engineer 
 
SUMMARY 
Highland Meadows Street Reconstruction Project consists of the reconstruction of Miami Drive, 
Vernon Drive and Westfield Drive and associated drainage improvements (Phase 1) and 
Willowbrook Drive and Vagas Drive (Phase 2). The project will include lighting and landscape 
and is part of the bond election approved in May 2015. 
 
BACKGROUND INFORMATION 
On February 10, 2015, City Council approved a bond referendum that includes $18.9 million for 
the reconstruction of streets and alleys. 
 
On May 9, 2015, a bond election was held and three propositions including Proposition 1 (Streets) 
were approved. The Highland Meadows Street Reconstruction Project was approved in the 
amount of $3.03 million. Funds are available to complete the design of both Phase 1 and 2 and 
the reconstruction of Phase 1 (Miami Drive, Vernon Drive and Westfield Drive). 
  
DISCUSSION 
All streets within the City are inspected and rated using the Pavement Condition Index (PCI rating 
0-100 with 100 being excellent) and prioritized for reconstruction based on the worst ratings. It is 
estimated that funding is sufficient to design both phases and the reconstruction of Phase, Miami 
Drive (PCI 11), Vernon Drive (PCI 6) and Westfield Drive (17). 
 
The Highland Meadows Street Reconstruction Project scope of work includes: 
 

A. Design Survey 
B. Subsurface Utility Engineering 
C. Geotechnical Investigation 
D. Lighting Design 
E. Drainage Review and Design 



F. Roadway Design 
G. Bid Services 
H. Construction Services 

 
The design schedule is nine months. Bidding and construction phase is 20 months and the total 
time from design to completion of construction is 29 months. 
 
The following exhibit illustrates Phases 1 and 2 of the Highland Meadows Street Reconstruction 
Project with Phase 1 highlighted in red and Phase 2 in yellow.  
 

 
 
FINANCIAL/BUDGET IMPLICATIONS 
Funding in the amount of $357,000 is available for Task Authorization #FY2016-01HZ in account 
#3158002 6700 and project code ST2107. 
 

Budget Account 
Number/Project 

Code 

 
Project Title 

Budgeted Amount 
($1.5 Million Over 3 Years) 

Proposed 
Amount 

  FY2016 FY2017 FY2018 

3158002 
6700/ST2107 

Highland 
Meadows Street 
Reconstruction 
(Phase  I & 2) 

$430,000 $1,000,000 $1,600,000 $357,000

 



RECOMMENDED ACTION 
Staff recommends City Council adopt a resolution approving Task Authorization #FY2016-01HZ 
to the Agreement for Professional Services with Huitt-Zollars, Inc., in the amount of $357,000 for 
engineering design services for the Highland Meadows Street Reconstruction Project and 
authorizing the Mayor to execute the necessary documents for said services. 
 
RESOLUTION 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, APPROVING 
TASK AUTHORIZATION #FY2016-01HZ TO THE APPROVED PROFESSIONAL SERVICES 
AGREEMENT WITH HUITT-ZOLLARS, INC., IN THE AMOUNT OF $357,000 FOR 
ENGINEERING DESIGN SERVICES FOR THE HIGHLAND MEADOWS STREET 
RECONSTRUCTION PROJECT; AUTHORIZING THE MAYOR TO EXECUTE THE 
NECESSARY DOCUMENTS FOR SAID SERVICES; AND PROVIDING AN EFFECTIVE DATE. 
 
 WHEREAS, the City Council has approved a Professional Services Agreement by and 
between the City of Rowlett and Huitt-Zollars, Inc., for engineering services; and, 
 

WHEREAS, the City Council has been presented a proposed Task Authorization to the 
approved professional engineering services agreement with Huitt-Zollars, Inc., to provide 
engineering design services for the Highland Meadows Street Reconstruction Project; and, 
 
 WHEREAS, upon full review and consideration of the agreement and proposed task 
authorization in the amount of $357,000, and all matters related thereto, the City Council is of the 
opinion and finds that the terms and conditions thereof should be approved, and that the Mayor 
should be authorized to execute Task Authorization #FY2016-01HZ on behalf of the City of 
Rowlett, Texas. 
 
 NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ROWLETT, TEXAS: 
 

Section 1: That Task Authorization #FY16-01HZ, pursuant to the Professional 
Services Agreement between the City of Rowlett and Huitt-Zollars, Inc., attached 
hereto and incorporated herein as Exhibit A, having been reviewed by the City 
Council of the City of Rowlett, Texas, be and is hereby approved in the amount of 
$357,000; and, the Mayor be and is hereby authorized to execute the Task 
Authorization on behalf of the City.   

 
Section 2: That this resolution shall become effective immediately upon its 
passage. 

 
ATTACHMENT 
Exhibit A – Task Authorization #FY16-01HZ Professional Services Agreement  
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AGENDA DATE:  11/17/15 AGENDA ITEM:  7E 
 
TITLE 
Consider action to approve a resolution authorizing final acceptance of the Annual Contract for 
Concrete Repair/Maintenance and the release of retainage in the amount of $67,488.93 to Tri-
Con Services, Incorporated, and to authorize the Mayor to execute the necessary documents 
herein. 
 
STAFF REPRESENTATIVE 
Tim Rogers, Director of Public Works  
Robbin Webber, Assistant Director of Public Works 
 
SUMMARY 
This contract consisted of replacing concrete pavement sections on streets and alleys.  
 
BACKGROUND INFORMATION 
On May 5, 2015, the City Council adopted a Resolution (RES-057-15), the first of three one-year 
renewal options for the annual bid for concrete repair/replacement for streets and alleys to Tri-
Con Services, Incorporated in the unit amounts bid and in an estimated annual amount of 
$675,000.  
 
DISCUSSION 
Tri-Con Services, Incorporated completed the work six months ahead of schedule. They provided 
quality work in an efficient manner and provided timely responses to customer issues. The City 
and the contractor has established a very good working relationship over the past six years on 
several projects. The contractor completed the following projects in FY2015 with the City of 
Rowlett: 
 
Thoroughfare Streets  
S. Dalrock Road from SH-66 to Chiesa Road 
 
Alleys 
8309 Camden Court /Bristol Court  
8314 Bristol Court/Coventry Drive  
8514 Coventry Drive/ Manchester Drive 
8410 Coventry Drive/ Manchester Drive 
8406 Coventry Drive/ Manchester Drive 
6805 Graham Drive/Shopping Center 
7001 Graham Drive/Shopping Center 
7009 Graham Drive/Shopping Center 



7005 Barton Creek Drive/Shopping Center 
7009 Barton Creek Drive/Shopping Center 
 
City staff has inspected and verified that all work has been completed to the City’s satisfaction.   
 
FINANCIAL/BUDGET IMPLICATIONS 
Funding in the amount of $67,488.93 is available in the Alley Panel Replacement Project, account 
code 3028002 6701, Project Code ST2075. 
 

Budget Account 
Number and/or Project 

Code 

Account or 
Project Title 

Budget 
Amount 

Available 

Proposed 
Amount 

3028002 6701/ST2075 Alley Panel Replacement  $297,693.00 $67,488.93
Total  $297,693.00 $67,488.93

 
RECOMMENDED ACTION 
Staff recommends the City Council approve a resolution authorizing the final acceptance of the 
Annual Contract for Concrete Repair/Maintenance and the release of retainage in the amount of 
$67,488.93 to Tri-Con Services, Incorporated and authorizing the Mayor to execute the necessary 
documents. 
  
RESOLUTION  
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, 
AUTHORIZING FINAL ACCEPTANCE OF THE ANNUAL CONTRACT FOR CONCRETE 
REPAIR/MAINTENANCE AND THE RELEASE OF RETAINAGE IN THE AMOUNT OF 
$67,488.93 TO TRI-CON SERVICES, INCORPORATED AND AUTHORIZING THE MAYOR TO 
EXECUTE THE NECESSARY DOCUMENTS FOR PAYMENT PURSUANT TO APPROVAL; 
AND, PROVIDING AN EFFECTIVE DATE. 
 
 WHEREAS,  On May 5, 2015 the City Council adopted Resolution (057-15) awarding the 
annual bid for concrete repair/replacement for streets and alleys to Tri-Con Services, Incorporated 
in the unit amounts bid and in an estimated annual amount of $675,000; and 
 
 WHEREAS, Tri-Con Services, Incorporated has completed the project; and  
 
 WHEREAS, City staff has inspected the construction ensuring that it complies with the 
provisions of the contract and recommends acceptance of such improvements and the release of 
retainage in the amount of $67,488.93. 
 
 NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ROWLETT, TEXAS: 
 

 Section 1: That the City Council of the City of Rowlett, Texas, hereby accepts the 
completion of the annual contract for concrete repair/maintenance for streets and 



alleys and approves the release of retainage in the amount of $67,488.93 to Tri-
Con Services, Incorporated. 

 
  Section 2: That the City Council of the City of Rowlett does hereby authorize the 

Mayor to execute the necessary documents after City Attorney approval and 
authorizes the issuance of a purchase order to conform to this resolution. 

 
 Section 3: This resolution shall become effective immediately upon its passage. 
 
ATTACHMENT 
Exhibit A - Release of Retainage and Affidavit of All Bills Paid  
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AGENDA DATE:  11/17/15 AGENDA ITEM:  7F 
 
TITLE 
Consider action to approve an ordinance to amend the City’s Junked Motor Vehicle regulations 
to update in accordance with State Law. 
 
STAFF REPRESENTATIVE 
Lt. Marvin Gibbs, Community Services Commander 
Maria Martinez, Community Services Manager 
 
SUMMARY 
The 84th Texas Legislature has amended certain provisions of the Texas Transportation Code to 
revise the statutory definition of “junked vehicle” such that expired inspection stickers are no 
longer a part of the statutory definition. The City is changing the definition of “junked vehicle” to 
reflect that change. 
 
BACKGROUND INFORMATION 
On April 4, 2000, City Council adopted Ordinances 4-4-00B and 4-4-00C, concerning Abandoned 
or Junked Motor Vehicles.  The past City ordinance assigned the responsibility for public and 
private property to both the police department and City staff in reference to junk and abandoned 
vehicles.  The new ordinance assigned responsibility for vehicles on public property to the police 
department and vehicles on private property to the code enforcement staff.   
 
DISCUSSION 
The current City ordinance regarding junked motor vehicles defines a “junked vehicle” as any 
motor vehicle defined in Section 683.071 of the Transportation Code that is self-propelled and: 
 

1. Does not have lawfully attached to it: 
a) An unexpired license plate; or 
b) A valid motor vehicle inspection certificate; or 

2. Is wrecked, dismantled or partially dismantled, or discarded; or 
3. Is and has remained inoperable for more than thirty (30) consecutive days, if the 

vehicle is on private property. 
 
The state of Texas has adopted a one-sticker system for motor vehicle windshields in which a 
current registrant sticker (which validates the vehicle’s license plates) will not be issued without a 
valid motor vehicle inspection.  Inspection information is uploaded by inspection stations to a 
state-maintained database and is cross-checked before registration stickers are issued. 
Beginning in the spring of this year, motor vehicle inspection certificates will no longer be issued 
in Texas.  



  
The new definition for junked vehicle shall read; 
 
Junked vehicle means a vehicle that 

(1) Is self-propelled; and 
(2) Is: 

a. Wrecked, dismantled or partially dismantled, or discarded; 
b. Inoperable and has remained inoperable for more than: 

(i) 72 consecutive hours, if the vehicle is on public property; or 
(ii) 30 consecutive days, if the vehicle is on private property. 

For purposes of this article, “junked vehicle” includes a motor vehicle, aircraft, or 
watercraft.  This article applies only to: 
(1) A motor vehicle that displays an expired license plate or does not display a license 

plate; 
(2) An aircraft that does not have lawfully printed on the aircraft an unexpired federal 

aircraft identification number registered under Federal Aviation Administration aircraft 
registration regulations in 14 C.F.R. Part 47; or 

(3) A watercraft that: 
a. Does not have lawfully on board an unexpired certificate of number; and 
b. Is not a watercraft described by Section 31.055, Parks and Wildlife Code, as 

amended. 
 
FINANCIAL/BUDGET IMPLICATIONS 
N/A 
 
RECOMMENDED ACTION 
Approve a resolution to amend Chapter 22-81 “Junked and Abandoned Vehicles.” 
 
ORDINANCE 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, AMENDING 
DIVISION 3 (“JUNKED VEHICLES”) OF ARTICLE II (“JUNKED AND ABANDONED 
VEHICLES”) OF CHAPTER 22 (“ENVIRONMENT”) OF THE CODE OF ORDINANCES OF THE 
CITY OF ROWLETT, TEXAS, TO AMEND THE DEFINITION OF “JUNKED VEHICLE;” 
PROVIDING A REPEALING CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.  
 

WHEREAS, the City Council of the City of Rowlett, has adopted comprehensive 
regulations in compliance with state law to declare junked motor vehicles as public nuisances and 
to abate such nuisances; and 
 
 WHEREAS, the 84th Texas Legislature has amended certain provisions of the Texas 
Transportation Code to revise the statutory definition of “junked vehicle,” and 
 



 WHEREAS, the City Council of the City of Rowlett, finds that it is appropriate to amend 
the Code of Ordinances such that the Code meets the statutory language. 
 
 NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ROWLETT, TEXAS: 
  

Section 1. That Division 3, “Junked Vehicles,” of Article II, “Junked and Abandoned 
Vehicles,” of Chapter 22, “Environment,” of the Code of Ordinances of the City of Rowlett, 
Texas, be and is hereby amended to replace the definition of “junked vehicle” in section 
22-81, such that the definition shall read as follows: 

 
“CHAPTER 22 

ENVIRONMENT 
. . . 

ARTICLE II 
JUNKED AND ABANDONED VEHICLES 

. . . 
DIVISION 3. – JUNKED VEHICLES 

 
Sec. 22-81.  Definitions. 
 
. . . 
 
 Junked vehicle means a vehicle that  
 (1) is self-propelled; and 
 (2) is: 
  a. wrecked, dismantled or partially dismantled, or discarded; 
  b. inoperable and has remained inoperable for more than: 
   (i) 72 consecutive hours, if the vehicle is on public 

property; or 
   (ii) 30 consecutive days, if the vehicle is on private 

property. 
 
 For purposes of this article, "junked vehicle" includes a motor vehicle, aircraft, or 

watercraft.  This article applies only to: 
 (1) a motor vehicle that displays an expired license plate or does not 

display a license plate; 
 (2) an aircraft that does not have lawfully printed on the aircraft an 

unexpired federal aircraft identification number registered under Federal Aviation 
Administration aircraft registration regulations in 14 C.F.R. Part 47; or 

 (3) a watercraft that: 
  a. does not have lawfully on board an unexpired certificate of 

number; and 



  b. is not a watercraft described by Section 31.055, Parks and 
Wildlife Code, as amended. 

. . .” 
 
 

Section 2. That all ordinances of the City of Rowlett, Texas, in conflict with the 
provisions of this ordinance be and the same are hereby repealed and all other ordinances 
of the City of Rowlett not in conflict with the provisions of this ordinance shall remain in full 
force and effect. 
 
Section 3. That an offense committed before the effective date of this ordinance is 
governed by the prior law and the provisions of the Code of Ordinances, as amended, in 
effect when the offense was committed and the former law is continued in effect for this 
purpose. 
 
Section 4. That should any sentence, paragraph, subdivision, clause, phrase or 
section of this ordinance be adjudged or held to be unconstitutional, illegal or invalid, the 
same shall not affect the validity of this ordinance as a whole, or any part or provision 
hereof other than the part so decided to be invalid, illegal or unconstitutional, and shall not 
affect the validity of the Code of Ordinances as a whole. 
 
Section 5. Any person, firm or corporation violating any of the provisions of this 
ordinance or the provisions of the Code of Ordinances of the City of Rowlett, Texas, as 
amended hereby, shall be deemed guilty of a misdemeanor and upon conviction, shall be 
subject to a fine not to exceed the sum of Two Hundred Dollars ($200.00) for each offense. 
 
Section 6. This ordinance shall take effect immediately from and after its passage and 
the publication of its caption, as the law and charter in such cases provides. 

 



AGENDA DATE:  11/17/15 AGENDA ITEM:  7G 
 
TITLE 
Consider action to approve an agreement with the Garland Independent School District for School 
Resource Officers, and to authorize the City Manager to execute the agreement on the City’s 
behalf. 
 
STAFF REPRESENTATIVE 
W.M. Brodnax, Chief of Police 
M.D. Gibbs, Lieutenant 
 
SUMMARY 
On May 20, 2015, Garland Independent School District Superintendent (GISD) Dr. Bob Morrison 
requested a meeting with Police Chiefs and representatives from Rowlett, Garland and Sachse 
to discuss a proposal to add additional School Resource Officers (SRO). Dr. Morrison 
emphasized that GISD’s request was for security and safety of the students and faculty. The 
additional SROs requested were Garland (8), Rowlett (3) and Sachse (1). All positions will be fully 
funded by GISD for the entire calendar year (not school year) with no end to the agreement.  
Additionally, GISD agreed to pay for half of the police vehicles including all necessary equipment 
and software needed to outfit the vehicles. 
 
The additional SROs request represents a separate agreement than the current agreement in 
place now.  An agreement has been reached between the City of Rowlett and GISD for an 
additional three SROs and funding has been discussed.  
 
BACKGROUND INFORMATION 
Currently all three jurisdictions of Rowlett, Garland and Sachse are in a contractual agreement 
with GISD to provide SROs.  The agreement has been in place since 1992 and has been self-
renewing for one (1) year periods unless terminated by either party. 
 
Under the current agreement, Rowlett Police Department provides five (5) SROs to the following 
schools.  Rowlett High School (1 SRO), Coyle Middle School (1 SRO), Schrade Middle School (1 
SRO), all west side elementary schools (1 SRO) and all east side elementary schools (1 SRO). 
Funding for the current SROs is a 50/50 agreement; however GISD only pays for 50 percent of 
the actual school days and the City of Rowlett funds the remainder. This item will give Rowlett 
eight SROs. 
 
On June 2, 2015, Staff met with Council during a work session to discuss the proposed agreement 
with GISD.  On June 9, 2015, a startup estimate was brought before the Board of Trustees for 
GISD. 



 
DISCUSSION 
In an amendment to the current contract between the City of Rowlett and GISD where GISD pays 
half of the salary for five (5) current SROs, GISD shall be responsible for 100% of all salary and 
benefits for three (3) additional SROs.  The estimated cost of the foregoing three (3) SROs is 
$308,430.00.  Also included is approximately $106,000.00 for three (3) fully equipped squad cars.  
Further, GISD will pay a one-time start-up cost of $8,012.67 for the purchase of equipment for the 
three (3) SROs.  After the initial year of the agreement GISD would only pay the salary and 
benefits of the three (3) officers. 
 
The assignments of the three (3) SROs would add an additional officer to the High School and 
the other two would be “travelers.”  The travelers would be assigned to east and west sides of the 
city and their main responsibility would be security for the schools in their assigned area.  
Additionally the travelers would be assigned a school if the SRO for any particular school was 
absent for any reason. 
 
FINANCIAL/BUDGET IMPLICATIONS 
The startup cost of three police officers and related officer equipment would be (0) zero to the 
City based on the discussion with Dr. Morrison. The ongoing police officer salaries going forward 
would also be paid by GISD.  
 
These figures are estimates and would be firmed up at time of actual purchase. The cost of three 
additional police vehicles and all related hardware and software equipment would be divided 
equally 50/50. The cost of a police unit equipped with all necessary software and hardware 
equipment would be approximately $70,000 per police car. City of Rowlett’s share of three police 
vehicles would be approximately $105,000 for startup.  There would be some licensing and 
maintenance cost going forward yearly that would be placed into police operating budget.  
 
RECOMMENDED ACTION 
Consider action to approve the City Manager to enter into an interlocal agreement with GISD for 
the above referenced School Resource Officers. 
 
RESOLUTION 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, APPROVING 
AN INTERLOCAL COOPERATION AGREEMENT FOR GOVERNMENTAL SERVICES 
RELATING TO A SCHOOL RESOURCE OFFICER PROGRAM BETWEEN THE CITY OF 
ROWLETT AND THE GARLAND INDEPENDENT SCHOOL DISTRICT; AUTHORIZING THE 
CITY MANAGER, AFTER CITY ATTORNEY APPROVAL, TO EXECUTE THE NECESSARY 
DOCUMENTS PURSUANT TO APPROVAL; AND PROVIDING AN EFFECTIVE DATE. 
 

WHEREAS, Garland Independent School District and City of Rowlett are both 
governmental entities authorized to enter into agreements in accordance with the Texas Interlocal 
Cooperation Act, TEX. GOV’T CODE, Section 791.001 et seq., for the purpose of achieving 
efficiency in the accomplishment of governmental administrative functions and services; and 



 
WHEREAS, the City Council of the City of Rowlett, Texas has been presented a proposed 

Agreement by and between Garland Independent School District and the City of Rowlett for 
governmental services; and 
 
 WHEREAS, Garland Independent School District has requested that the City of Rowlett 
assign three fully outfitted and equipped police officers, and three equipped police vehicles for all 
school days to Garland Independent School District school facilities; and 
 
 WHEREAS, the agreement will begin from August 1, 2015 and shall be for a (1) one year 
period ending July 31 of the following year each year the Agreement is active; and  
 
 WHEREAS, the City of Rowlett desires to participate in an interlocal cooperation 
agreement with the Garland Independent School District. 
 
 NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ROWLETT, TEXAS: 
 
 Section 1: That the City Council of the City of Rowlett does hereby accept and 

approve an Interlocal Cooperation Agreement with the Garland Independent 
School District to provide School Resource Officers and equipment to the District, 
said agreement being attached hereto and incorporated herein as “Exhibit A”. 

 
  Section 2: That the City Council hereby authorizes the City Manager to 

execute the Interlocal Agreement with the Garland Independent School District for 
said School Resource Officer services, after City Attorney approval. 

 
 Section 3: This resolution shall become effective immediately upon its passage. 
 
ATTACHMENT 
Exhibit A - Contract with GISD 
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SCHOOL RESOURCE OFFICER AGREEMENT 

This Agreement (“Agreement”) is made and entered into by and between the GARLAND 
INDEPENDENT SCHOOL DISTRICT (“GISD”) and the CITY OF ROWLETT, acting through 
its Chief of Police (“City”) for the purpose of establishing a School Resource Officer (referred to 
herein as SRO) Program in the City of Rowlett schools in the District.  

WITNESSETH: 
 

That the Garland Independent School District and the Rowlett Police Department intend 
to provide law enforcement education and related services to the public schools of the City of 
Rowlett as hereafter described, and 
 

That the Garland Independent School District and the City of Rowlett will mutually 
benefit from the SRO program. 
 
NOW, THEREFORE, the terms of this Agreement are as follows: 
 

ARTICLE I 

 

TERM OF AGREEMENT 

 
The term of this Agreement shall be from August 1, 2015 to July 31, 2016, and shall 
automatically renew for one-year terms unless terminated as provided hereinafter. All renewal 
terms shall be for one (1) year beginning August 1 and ending July 31 of the following year. 
Notice of non-renewal shall be in writing and sent to the other party at least 90 days prior to the 
commencement of the applicable school year. 
 

ARTICLE II 

 

OBLIGATIONS OF THE CITY 

 
The obligations of the City shall be fulfilled by the Rowlett Police Department under the 
direction of the Chief of Police or his designee. 
 
The obligations of the Chief of Police and the School Resource Officers (SROs) are as follows: 
 

A.  Provision of School Resource Officers. 

 
The Chief of Police shall assign eight (8) sworn police officers to the SRO program.  Four 
officers will be assigned full-time to the Rowlett High School (two officers), the Coyle Middle 
School and the Schrade Middle School (one each). The remaining four SRO’s shall be assigned 
to the above schools and to GISD elementary schools located in Rowlett on a rotating basis at the 
discretion of the Chief of Police or the SRO supervisor.  
 

B. Selection of School Resource Officers. 
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The Chief of Police or his designee(s), with input from members of Garland Independent School 
District appointed by the Superintendent of Schools, shall select each SRO considering the 
following evaluation criteria: 
 

1. SROs must have the ability to deal effectively with students.  The ages and 
socioeconomic, cultural and racial composition of the students of the particular school 
should be considered in making this evaluation. 

 
2. SROs must present a positive image and be an appropriate symbol of the entire police 

department.  A goal of the SRO program is to foster a positive image of police officers 
among young people.  Therefore, the personality, grooming, and communication skills of 
the SRO should be of such a nature that a positive image of the police departments is 
reflected. 

 
3. SROs must have the ability to provide high quality educational services in the area of law 

enforcement. The education, background, experience, interest level and communication 
skills of SRO’s must be of high caliber so that the SRO can effectively and accurately 
provide resource teaching service.  SROs will act as a guest lecturer upon request of the 
DISTRICT administration/faculty. 

 
4. SROs must have the desire and ability to work cooperatively with the DISTRICT staff, 

principals, the administrative staff and school officials. 
 

5. Each SRO must be a state certified law enforcement officer. 
 

6. SROs must meet any other criteria the Chief of Police deems appropriate. 
 

C. Normal duty hours of School Resource Officers. 

 
Each high school and middle SRO will be assigned to his/her school on a full-time basis of 
eight (8) hours on days and during hours that the assigned school is in regular session. 
 
SROs with more than one school will determine a schedule that is agreeable with the 
principals of the schools they are assigned to, along with the SRO supervisor. 
 
The SRO may be temporarily reassigned as determined by the Chief of Police or his designee 
as a result of a law enforcement emergency. 
 
SROs shall schedule personal leave and comp time with prior approval from the SRO 
supervisor and prior notice given to their school principal or designee. 

 
D. Duties of School Resource Officers 

 
The SRO Program shall utilize the SRO Triad concept as set forth by NASRO (National 
Association of School Resource Officers). The SRO concept reflects the philosophy of the 
School Resource Officer Program and adheres to the roles of Law Enforcement Officer, 
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Counselor, and Teacher. The SROs are first and foremost Law Enforcement Officers for the 
City and shall be responsible for carrying out all duties and responsibilities of a police officer 
and shall remain at all times under the control, through the chain of command, of the City. 
All acts of commission or omission shall conform to the guidelines of the City and its Police 
Department Policies and Procedures Manual 
 
The SROs report directly to the Chief of Police, or his designee, regarding all matters 
pertinent to their position and function. The SROs are enforcement officers in regards to 
criminal matters only. Presence of an SRO is expected on his/her assigned campus on one 
school day per week before classes start in the morning, between most class changes, 
during most lunch periods, immediately after school and during most any other time 
during the school day when students assemble in large groups. The purpose of that 
presence is to deter criminal behavior and not perform school duty. 

 
While on duty, each SRO shall perform the following duties: 
 

1. Speak to classes on the law, including search and seizure, criminal law, motor vehicle law, 
and other topics. 

2. Act as a resource person in the area of law enforcement education. 
3. Conduct or assist in criminal investigations of violations of law on school property. 
4. Provide a law enforcement resource when necessary to maintain the peace of District 

property. 
5. Make arrests and referrals of criminal law violators using his/her discretion. 
6. Provide counseling to students at the request of the school staff, at the request of a student or 

parent or when the SRO feels it is in the best interest of student.  The SRO shall notify the 
school principal of the fact that a student has been counseled. “Counseling” in this agreement 
refers to mentoring and advisement, not to any activity requiring a license or certificate to 
perform.  

7. Make referrals to social service agencies. 
8. Provide assistance in civil (custody) matters. 
9. Wear official police uniform, which shall be provided at the police department’s expense; 

however, civilian attire may be worn on some occasions with prior approval by the SRO 
supervisor. 

10. Perform other duties mutually agreed upon by the principal and the SRO supervisor provided 
the performance of such duties is legitimately and reasonable related to the SRO program as 
described in this Agreement, and such duties are consistent with state and federal law and the 
policies and procedures of the Garland Independent School District and the Rowlett Police 
Department. 
Any off-campus activity requiring the services of the SRO shall be contingent on the 
approval of the Chief of Rowlett Police Department, or his designee. 

11. Follow and conform to all GISD policies and procedures that do not conflict with the policies 
or procedures of the Rowlett Police Department.  The parties to this Agreement shall abide 
by all rules, regulations and procedures as outlined in the Civil Rights Acts. 

12. Complete a “Monthly Activities Report” or other reports regarding the SRO activities as 
directed by the SRO supervisor. 

13. Develop, implement and evaluate security programs in the assigned school(s). 
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14. Coordinate with school administrators, staff, other law enforcement agencies and courts to 
promote order on school campuses. 

15. Make presentations to civic groups. 
16. Participate, upon request, with school/student committees. 
17. Coordinate with, and participate in, Neighborhood Crime Watch. 
18. Any other duties as directed by the Chief of Police. 

 
E. Support Services to be provided by the Rowlett Police Department 

 
The Rowlett Police Department shall continue to provide police services to the GISD with the 
position of the SRO as an enhancement. 

 
ARTICLE III 

 
OBLIGATIONS OF THE DISTRICT 

 

The GISD shall provide the SROs, in each school to which an SRO is assigned, the following 
materials and facilities: 
 
1. Access to a private office to be used for general business purposes which is air 

conditioned and properly lighted. 
2. A locking file cabinet and location for files and records which can be properly locked and 

secured. 
3. A desk with drawers, a chair, filing cabinet and office supplies (i.e. paper, pencil, pens, 

etc.). 
4. Personal computer with printer. 
5. Access to clerical assistance. 
6. Telephone 

 
ARTICLE IV 

 
EMPLOYEE STATUS OF SROs 

 

The SRO’s shall be employees of the City of Rowlett and not employees of the Garland 
Independent School District.  The City shall be responsible for the hiring, training, discipline, 
and dismissal of City of Rowlett personnel. 
 
The City is and at all times shall be deemed to be an independent contractor and shall be wholly 
responsible for the manner in which the SROs are assigned to the SRO Program and the manner 
in which City performs the services required by the terms of this Agreement. Nothing herein 
shall be construed as creating the relationship of employer and employee, or principal and agent, 
between GISD and the City or any of the City’s agents or employees.  The City assumes 
responsibility for the acts of its employees as they relate to the services provided during the 
course and scope of their employment. The City, its agents and employees, shall not be entitled 
to any rights or privileges of GISD employees and shall not be considered in any manner to be 
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GISD employees. The GISD may or may not desire to evaluate the services provided to GISD by 
the SRO Program. Any such evaluation should be presented to the City on a prescribed form. 

 
ARTICLE V 

 

PAYMENT 

 
In consideration of the services provided herein, the GISD shall pay an annual sum to be agreed 
upon on or before August 1 of each year of the Agreement, save and except the 2015-2016 
school year, where the sum shall be agreed on by September 1, 2015, by the authorized 
representatives of the GISD and the City. Payment shall be based on the Funding Formula 
described in this Agreement.   
 
Except as expressly stated hereinafter, no other consideration other than the annually negotiated 
payment will be required during the term of this Agreement for the in-school services called for 
herein, unless agreed to by both parties. 
 

ARTICLE VI 

 

OVERTIME 

 
GISD agrees to create and provide overtime funding for other SRO extracurricular activity which 
is conducted after normal working hours. Overtime activity must be approved in advance by the 
principal or his/her designee. 
 
The school GISD will reimburse the City of Rowlett for salaries/benefits paid to police officers 
who provide police services at GISD athletic or other extracurricular events at a previously 
agreed upon overtime rate.  All such events shall be scheduled through the office of the SRO 
supervisors and reimbursed at an overtime rate also agreed upon by all parties involved, on a 
contract basis. The funding formula in Art. VII shall not apply to overtime compensation. 
 

ARTICLE VII 

 

FUNDING FORMULA 

 
Except as otherwise specifically described in this Agreement, funding for five SRO’s shall be 
divided between the GISD and City whereby GISD shall remit to City one-half (1/2) of all salary 
and benefits for SRO’s designated by City.  GISD shall be responsible for 100% of all salary and 
benefits for three SRO’s designated by the City.  For the 2015-2016 school year, the estimated 
cost of the foregoing three SRO’s is $308,430.00.  GISD will be issued monthly statements as to 
these costs, which must be paid within thirty (30) days after delivery.  
 
In addition, for the 2015-2016 school year only, GISD will also pay fifty percent (50%) of the 
cost of three fully equipped squad cars; the total cost for all cars is approximately $106,000. The 
City may invoice GISD as the City incurs these costs or may request full payment within thirty 
(30) days following GISD’s acceptance of this Agreement.  Further, GISD agrees to pay a one-
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time start-up cost of $8,012.67 for the purchase of equipment and gear for the three SRO’s as 
designated by the City.  These costs must be paid within thirty (30) days of the final execution of 
this Agreement. 
 
GISD shall not be relieved of its obligation to pay any amount required under this Agreement in 
the event that City exercises its right to temporarily reassign any SRO for a period not to exceed 
fifteen (15) days when, in the sole judgment of the City, their service is required in response to 
an emergency, or in the event that the SRO is absent due to sickness, injury, training or court 
appearances. However, the City shall furnish replacement officers on days when regular SROs 
are absent for any period exceeding thirty (30) days. Replacement officers must meet the 
selection requirements of SRO Applicants as stated herein. GISD shall not be required to pay the 
salary and benefit amounts for an SRO if an absence exceeds fifteen (15) days. 
 

ARTICLE VIII 

 

CHANGES TO AGREEMENT 

 
Changes in the terms of this dated Agreement may be accomplished only by formal amendment 
in writing approved by the City and the GISD.  Personnel additions must be by mutual consent of 
the City and the GISD. 
 

ARTICLE IX 

 

PROBLEM RESOLUTION 

 
Unforeseen difficulties or questions will be resolved by negotiation between the Superintendent 
of Schools of the GISD and the Chief of Police, or their designees. 
 

ARTICLE X 

 

TERMINATION OF AGREEMENT 

 
This Agreement may be terminated by either party upon thirty (30) days’ written notice. 
Notwithstanding, GISD shall continue to be responsible for payments due for services rendered 
up to the effective date of termination. 
 
The GISD shall be entitled to a prorated refund of any advance payments for SRO services for 
each day that SRO services are not provided because of the termination of this Agreement or 
because of permanent reassignment, without replacement or substitution, by the Chief of Police 
of one or more SROs. 
 

ARTICLE XI 

 

Neither party to this Agreement shall be deemed to waive any defenses or immunities available 
to that party, whether sovereign, governmental, qualified, official or otherwise.  Nothing in this 
Agreement is intended to, and shall not be construed so as to, grant or confer any rights or 
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benefits to any person not a party to this Agreement. There are no third-party beneficiaries 
hereto.  
This Agreement may be executed in single or multiple counterparts, and is effective as of the last 
date of signing hereof. 
  
 
APPROVED: 
 
 
________________________________________    __________________ 
Bob Morrison         Date 
SUPERINTENDENT OF SCHOOLS 
GARLAND INDEPENDENT SCHOOL DISTRICT 
 
 
________________________________________    __________________ 
Brian Funderburk        Date 
CITY MANAGER 
CITY OF ROWLETT 
 
________________________________________    __________________ 
William Brodnax        Date 
CHIEF OF POLICE     
ROWLETT POLICE DEPARTMENT 
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AGENDA DATE:  11/17/15 AGENDA ITEM:   7H 
 
TITLE 
Consider a resolution to contract with Playground Shade and Surfacing Depot for the purchase 
and installation of 22,000 square feet of Poured-in-Place Playground Rubber Safety Surface for 
Kids Kingdom Playground in the amount of $219,530.08. 
 
STAFF REPRESENTATIVE 
Jermel Stevenson, Director – Parks and Recreation 
Keith Flournoy, Parks Division Manager 
 
SUMMARY 
The Parks and Recreation Department is seeking approval to purchase and hire a contractor to 
install Poured-in-Place Rubber Safety Surface for the new Kids Kingdom Playground in Pecan 
Grove Park. Safety Surface is required to meet mandatory safety standards for playgrounds. 
Poured-in-Place Rubber Safety Surface provides the highest level of mobility for all abilities. This 
project is funded, in part, by the May 2015 bond election. 
 
BACKGROUND INFORMATION 
In December of 2014, the City Council tasked the Parks and Recreation Department with 
proceeding with plans to secure a vendor to lead us in our plans to rebuild the Kids Kingdom 
Playground. In that same month, through the competitive bidding process, the playground 
architect firm Play by Design was selected.  In January 2015, Play by Design presented a 
playground design that was approved by the City Council, which included the installation of a 
Poured-in-Place Rubber Safety Surface.  
 
DISCUSSION 
The City of Rowlett Parks and Recreation Department is leading the effort to rebuild the Kids 
Kingdom Playground at Pecan Grove Park. A decision was made to install Poured-in-Place (PIP) 
Rubber Safety Surface throughout the playground based on the fact that PIP Rubber Safety 
Surface requires less maintenance and its ease of accessibility for persons of all abilities. The 
installation of the PIP will be the final step in the completion of the playground before use.  Once 
all of the playground components have been assembled and installed, the surface will be 
prepared by making sure the base is adequately compacted (crushed concrete base) to 95% 
compaction. Also the temperature during installation must be a minimum of 40 degrees and it will 
take 72 hours for the product to properly cure at the minimum temperature.  
 
On November 5, 2015, sealed bids were received and evaluated to hire a contractor to install the 
PIP Rubber Safety Surface.  The lowest bid received was from Playground Shade and Surfacing 
Depot for the amount of $219,530.08. The work will commence at the completion of the installation 



of all the playground components.  It will take approximately 10 days to complete the installation 
because of the time it takes to mix and install the product, in addition to the size of the playground 
(22,000 square feet).   
 
FINANCIAL/BUDGET IMPLICATIONS 
The bond approval on May 9, 2015, provided $557,000 to rebuild Kids Kingdom Playground.  
Funds for this contract will come from Bond account (No. PK2101-3158001-6701) in the amount 
of $219,530.08.   
 

Budget Account 
Number/Project 

Code 

 
Project Title 

Budgeted Amount 
($2.6 Million Over 3 Years) 

Proposed 
Amount 

  FY2016 FY2017 FY2018 

PK2101-
3158001-6701 

Playground Shade 
and Surfacing 

Depot 
$660,000 $          - $           - $219,530

 
RECOMMENDED ACTION 
Staff recommends the City Council approve a resolution to contract with Playground Shade and 
Surfacing Depot for the purchase and installation of 22,000 square feet of Poured-in-Place 
Playground Rubber Safety Surface for Kids Kingdom Playground in the amount of $219,530.08.  
 
RESOLUTION 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, APPROVING  
THE PURCHASE OF POURED IN PLACE RUBBER SAFETY SURFACING FOR KIDS 
KINGDOM  IN THE AMOUNT OF $219,530.08; AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE TASK AUTHORIZATION ON THE CITY’S BEHALF; AND PROVIDING AN 
EFFECTIVE DATE. 
 
 WHEREAS, it is desired to purchase poured in place rubber surfacing for Kids Kingdom 
Playground; and  
 
 WHEREAS, sealed competitive bids were obtained by the Purchasing Division; and 
 
 WHEREAS, the City Council of the City of Rowlett, Texas desires to award the bid for 
poured in place rubber surfacing for Kids Kingdom Playground; and 
 
 NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ROWLETT, TEXAS: 
 
 Section 1: The City of Rowlett does hereby award the bid for poured in place 

rubber surfacing in the amount $219,530.08 to Playground Shade and Surfacing 
Depot as referenced by Attachments 1 and 2. 

 



 Section 2: The City Manager is hereby authorized to issue a purchase order to 
conform to this resolution. 

 
 Section 3: This resolution shall become effective immediately upon its passage. 
 
ATTACHMENTS 
Attachment 1 – Bid Documents 
Attachment 2 – Bid Tabulations  
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Acknowledge Addendum No 1?
Bid Bond?

Item Quantity Description Unit Total Unit Total Unit Total

1 12942 Supply, deliver, & install Pour in Place Rubber Safety 
Surfacing Material (EPDM) with 4' fall, 50% color, 50% 
black with aliphatic binder.  (Sq ft)

$11.10 $143,656.20 $10.78 $139,514.76 $9.88 $127,866.96

2 892 Supply, deliver, & install Pour in Place Rubber Safety 
Surfacing Material (EPDM) with 6' fall, 50% color, 50% 
black with aliphatic binder.  (Sq ft)

$11.48 $10,240.16 $11.28 $10,061.76 $10.09 $9,000.28

3 4614 Supply, deliver, & install Pour in Place Rubber Safety 
Surfacing Material (EPDM) with 8' fall, 50% color, 50% 
black with aliphatic binder.  (Sq ft)

$12.53 $57,813.42 $12.48 $57,582.72 $10.54 $48,631.56

4 1216 Supply, deliver, & install Pour in Place Rubber Safety 
Surfacing Material (EPDM) with 10' fall, 50% color, 
50% black with aliphatic binder.  (Sq ft)

$14.45 $17,571.20 $13.68 $16,634.88 $10.60 $12,889.60

5 1987 Supply, deliver, & install Pour in Place Bonded Rubber 
mulch around trees and zip line. (Sq ft)

$7.38 $14,664.06 $8.88 $17,644.56 $10.64 $21,141.68

Grand Total $243,945.04 $241,438.68 $219,530.08

Warranty:
Comments:

10 year limited warranty

Item #5 = 2" thickness Item #5 = 4" for a 8' C.F.H.; **pricing based 
on doing entire project as quoted for 
standard colors (eggshell, beige, blue, or 
green).  Payment, Performance, & 2 Year 
Maintenance Bond included in pricing.

10 year limited warranty, 
available upon request

10 years

11/5/2015

Yes
Yes

914-216-1524

Yes
Yes Yes

Yes

City of Rowlett

972-412-6198    Fax  972-412-6144

Lea Park & Play Inc.The Fibar Group
Dick Evans

The Playground, Shade, and 
Surfacing Depot
Shane Jeffreys
817-585-4636

Travis Lea

2016-06 KIDS KINGDOM POUR IN PLACE RUBBER SAFETY SURFACING SYSTEMS

214-621-8075

I:\Purchasing\Bid Tabulations\2016 Bid Tabs\2016-06 Kids Kingdom Pour in Place Rubber Safety Surfacing Systems.xlsx

ATTACHMENT 1



Page 2 of 2

Acknowledge Addendum No 1?
Bid Bond?

Item Quantity Description Unit Total Unit Total

1 12942 Supply, deliver, & install Pour in Place Rubber Safety 
Surfacing Material (EPDM) with 4' fall, 50% color, 50% 
black with aliphatic binder.  (Sq ft)

$14.95 $193,482.90 $157,696.30

2 892 Supply, deliver, & install Pour in Place Rubber Safety 
Surfacing Material (EPDM) with 6' fall, 50% color, 50% 
black with aliphatic binder.  (Sq ft)

$14.95 $13,335.40 $11,776.46

3 4614 Supply, deliver, & install Pour in Place Rubber Safety 
Surfacing Material (EPDM) with 8' fall, 50% color, 50% 
black with aliphatic binder.  (Sq ft)

$14.95 $68,979.30 $68,454.92

4 1216 Supply, deliver, & install Pour in Place Rubber Safety 
Surfacing Material (EPDM) with 10' fall, 50% color, 
50% black with aliphatic binder.  (Sq ft)

$14.95 $18,179.20 $19,436.82

5 1987 Supply, deliver, & install Pour in Place Bonded Rubber 
mulch around trees and zip line. (Sq ft)

$12.45 $24,738.15 $22,635.50

Grand Total $318,714.95 $280,000.00
Warranty:

Comments:
Specified 10 year warranty

Quoted as all or none
10 year warrantty

City of Rowlett

2016-06 KIDS KINGDOM POUR IN PLACE RUBBER SAFETY SURFACING SYSTEMS

972-412-6198    Fax  972-412-6144

11/5/2015

Recreation Consultants of TX Rubber Designs LLC
Greg Hawkins Jonathan Holsomback
972-824-4815 706-334-2331

Yes No
No Yes
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AGENDA DATE:  11/17/15 AGENDA ITEM:   7I 
 
TITLE 
Consider a resolution amending authorized representatives to access, transmit funds, issue 
letters of instruction, and take all other actions deemed necessary or appropriate for the 
investment of funds with the Texas Local Government Investment Pool (TexPool). 
 
STAFF REPRESENTATIVE 
Kim Galvin, Director of Financial Services 
 
SUMMARY 
The purpose of this item is to notify TexPool that we have hired a new Director of Financial 
Services who is authorized to deposit and withdraw funds. 
 
BACKGROUND INFORMATION 
TexPool requires all additions to the City’s authorized users be approved through a formal Council 
resolution, and the resolution is provided by TexPool. This is a standard practice used by all of 
our banking and investment service providers. 
 
DISCUSSION 
The City maintains an account with TexPool, a local governmental investment pool, for the 
purpose of earning investment income on City funds while maintaining security of principal.  The 
City Manager and Finance Department personnel are authorized to deposit and withdraw funds.  
Primary responsibility is assigned to the Director of Financial Services. The City Manager, 
Assistant Director of Finance, and Senior Accountant are authorized to cover any unforeseen 
problems or routine transactions as directed by the Director of Financial Services.  Additionally, 
Steven Alexander, Managing Director of PFM Asset Management, is assigned inquiry capabilities 
for the purposes of monitoring investment opportunities.  
 
FINANCIAL/BUDGET IMPLICATIONS 
N/A 
 
RECOMMENDED ACTION 
City staff recommends the City Council approve the resolution amending the authorized 
representatives for TexPool investment funds. 
 
RESOLUTION 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, AMENDING 
THE CITY’S DESIGNATIONS OF AUTHORIZED REPRESENTATIVES FOR TEXPOOL 
INVESTMENT FUNDS; AND PROVIDING AN EFFECTIVE DATE. 
 



WHEREAS, the City of Rowlett ("Participant") is a local government of the State of Texas 
and is empowered to delegate to the public funds investment pool the authority to invest funds 
and to act as custodian of investments purchased with local investment funds; and 
 

WHEREAS, it is in the best interest of the Participant to invest local funds in investments 
that provide for the preservation and safety of principal, liquidity, and yield consistent with the 
Public Funds Investment Act; and  
 

WHEREAS, the Texas Local Government Investment Pool ("TexPool"), a public funds 
investment pool, was created on behalf of entities whose investment objectives in order of priority 
are preservation and safety of principal, liquidity, and yield consistent with the Public Funds 
Investment Act;  
 

NOW, THEREFORE; BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ROWLETT: 
 

Section 1: That the individuals whose signatures appear in this Resolution be and are 
Authorized Representatives of the Participant and are each hereby authorized to transmit 
funds for investment in TexPool/TexPool Prime, and are each further authorized to 
withdraw funds from time to time, to issue letters of instruction, and to take all other actions 
deemed necessary or appropriate for the investment of local funds on the City’s behalf. 

 
 Section 2: That an Authorized Representative of the Participant may be deleted by a 

written instrument signed by all remaining Authorized Representatives provided that the 
deleted Authorized Representative (1) is assigned job duties that no longer require access 
to the Participant's TexPool/TexPool Prime account or (2) is no longer employed by the 
Participant; and  

 
 Section 3: That the Participant may by Amending Resolution signed by the Participant 

add an Authorized Representative provided the additional Authorized Representative is 
an officer, employee, or agent of the Participant;  

 
 Any new authorized representatives will be issued personal identification numbers to 

transact business with TexPool Participant Services. 
 
 The following is the list the Authorized Representatives of the Participant.  Any new 

individuals will be issued personal identification numbers to transact business with 
TexPool Participant Services.  

 
1. Brian Funderburk   City Manager 

 
Signature ______________________________  
Phone 972-412-6290/Email: bfunderburk@rowlett.com 
 



2. Kim Galvin   Director of Financial Services 
 
Signature ______________________________  
Phone 972-412-6288/Email: kgalvin@rowlett.com 

 
3. Wendy Badgett   Assistant Finance Director 

 
Signature ______________________________  
Phone Number 972-412-6285/Email: wbadgett@rowlett.com 
 

4. Tara Lopez   Senior Accountant 
 

Signature ______________________________  
Phone Number 972-412-6129/Email: tlopez@rowlett.com 

 
The name of the Authorized Representative listed above that will have primary 
responsibility for performing transactions and receiving confirmations and monthly 
statements under the Participation Agreement is as follows: 
 
Kim Galvin  

 
In addition, the Participant hereby appoints the following named persons to perform only 
inquiry of selected information and cannot perform transactions; which are as follows:  

 
A.  Steven Alexander   Managing Director, PFM Asset Management 

Phone 407-406-5750/Email: alexanders@pfm.com 
 

Section 4: That this resolution and its authorization shall continue in full force and 
effect until amended or revoked by the Participant, and until TexPool Participant Services 
receives a copy of any such amendment or revocation.   
 
Section 5: That this document supersedes all prior Authorized Representative 
designations. 

 
Section 6: This resolution shall become effective immediately upon its passage at a 
regular scheduled meeting.   
 

ATTACHMENT 
Attachment 1 – TexPool Resolution 
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AGENDA DATE:  11/17/15 AGENDA ITEM:  7J 
 
TITLE 
Consider action to amend the Fiscal Year 2014-15 Adopted Operating and Capital Improvements 
Program Budget.   
 
STAFF REPRESENTATIVE 
Terri Doby, Budget Officer 
 
SUMMARY 
Regular budget amendments are an accepted practice in local government and represent a visible 
demonstration that the municipality manages its fiscal affairs appropriately and with transparency. 
City staff has completed a detailed analysis of revenues and expenditures and recommends 
adjustments consistent with that analysis.   
 
The Utility Fund budget was amended in July 2015; this amendment was necessary because of 
the combination of Stage 3 water restrictions followed by May 2015 being recorded as the wettest 
single month on record in Texas and Oklahoma.  Greater than anticipated revenue shortfalls in 
the Utility Fund necessitated adjustments to the budget.  While not included in that amendment, 
$400,000 was set aside from the amount allocated to the Utility Fund Cash CIP as additional 
amount to be utilized to meet our fund balance target. 
 
BACKGROUND INFORMATION 
On September 16, 2014, the City Council adopted the operating and capital improvements 
program budget for Fiscal Year 2014-15 and the Master Fee Schedule with the changes to the 
various rates and fees, including a surcharge on water due to the expected continuation of Stage 
3 water restrictions.  The surcharge was for $6.97 per month and was intended to remain until the 
water restrictions were lifted. 
 
On April 9, 2015, the North Texas Municipal Water District (NTMWD) announced that they would 
eliminate the Stage 3 water restrictions effective May 1, 2015.  As a result, the City eliminated the 
monthly surcharge effective May 1st. 
 
May 2015 was recorded as the wettest single month on record in Texas and Oklahoma.  The 
official National Weather Service observation site for Dallas proper is Love Field, where 14.98 
inches of rain was measured in May.  That broke the May record of 13.74 inches set in 1957. 
 
DISCUSSION 
The City continues to monitor water and sewer revenues in the Utility Fund.  Revenue projections 
are based on projected usage of water and sewer. Lower usage than projections are resulting 



from the combination of both the Stage 3 water restrictions and the record-breaking rainfall in 
May.  As a result, usage is down by 3.5 percent from the FY2015 revised budgeted projection.  
Currently, water revenue is 5.3 percent or $869,199 behind projection. 
 
City staff completed a detailed analysis of Utility Fund expenditure budgets and reduced the 
FY2015 budget by $1,086,700 in July 2015. Those operating budget reductions were made up of 
$736,386 in water revenue and $350,314 in sewer revenue.  
 
As indicated above, due to lower than projected usage during the Stage 3 water restrictions and 
the amount of precipitation that has fallen in the Rowlett area during the month of May, staff knew 
that it would be very difficult to make up enough usage in the remaining summer months to hit our 
target.  As a result, a two-fold approach was made to the Utility Fund in FY2015 to manage this 
issue: 
 

1. Amend the budget for $1.1 million by reducing expenses and eliminating the surplus buffer 
budgeted in FY2015. 

2. Set aside $400,000 from the amount allocated to the Utility Fund Cash CIP.  If we hit our 
target in the remaining months, this amount would have been reinstated for ongoing 
projects.  If the target was missed, then this amount was to be used to cover any additional 
shortfall. 

 
The Utility Fund failed to meet its target during the remaining months between July and September 
of 2015.  Staff is recommending a $500,000 reduction in FY2015 to the ongoing Utility Capital 
Maintenance Program. 
 

 
Project 
Number 

Title Adjustment 

Revenue 
decrease n/a Transfer from Utility Fund ($500,000)

   

Expenditure 
decrease 

SS1159 East Side Lift Station ($29,000)

 SS2088 Manhole Rehabilitation (9,000)

 SS2095 Lift & Pump Stations (147,000)

 WA2099 Utility Appurtenances (50,000)

 WA2104 Tower / Tank Maintenance (160,000)

 WA2105 Tools & Equipment (5,000)

 WA2106 Capital Equipment Leasing (100,000)



 
Project 
Number 

Title Adjustment 

Total ($500,000)

 
FINANCIAL/BUDGET IMPLICATIONS 
As indicated, this ordinance adjusts revenues and expenditures identified for FY2015.  Exhibits A 
and B to the proposed ordinance details the project reductions for the Utility Capital Maintenance 
Program. 
 
RECOMMENDED ACTION 
City staff recommends the City Council adopt an ordinance approving the restructuring and 
amending of the FY2015 Adopted Budget. 
 
ORDINANCE 
AN ORDINANCE OF THE CITY OF ROWLETT, TEXAS, AMENDING ORDINANCE NUMBER 
ORD-031-14, REPRESENTING THE 2014-2015 FISCAL YEAR BUDGET, BY REALLOCATING 
FUNDS WITHIN THE BUDGET; PROVIDING THAT EXPENDITURES FOR SAID FISCAL 
YEAR BE MADE IN ACCORDANCE WITH SAID AMENDED BUDGET; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 
 

WHEREAS, on September 16, 2014, the City Council of the City of Rowlett, Texas, 
adopted its budget for Fiscal Year 2014-2015 by adopting Ordinance Number ORD-031-14, and 

 
WHEREAS, the City Council of the City of Rowlett, Texas, has determined, after due 

consideration and study, that it is necessary to the efficient business and operation of the City to 
amend the budget for fiscal year 2014-2015, and 

 
WHEREAS, there are adequate funds available for such amendment, and 
 
WHEREAS the budget amendments set forth hereinafter are in the best interest of the 

public health, safety, and welfare. 
 
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROWLETT, TEXAS: 
 

Section 1: That Ordinance No. ORD-031-14, the Fiscal Year 2014-2015 Budget 
Ordinance of the City of Rowlett, Texas, adopted on or about September 16, 2014, 
be and the same is hereby amended by reallocating funds in accordance with the 
budget amendment attached hereto and incorporated herein as Exhibits “A” and 
“B”, and all funds authorized and expended as set forth herein shall be deemed to 
be properly expended and approved as provided by law. 
 
Section 2: That the City be and is hereby authorized to expend those funds 
allocated under the budget ordinance, as amended herein, and the fund balance 



at the end of the current fiscal year will be carried forward to the next budget to 
fund the allocations for the next fiscal year. 
 
Section 3: That except as amended hereby, or as heretofore amended, the 
provisions of Ordinance No. ORD-031-14, the Fiscal Year 2014-2015 Budget 
Ordinance, shall remain in full force and effect. 
 
Section 4: That should any sentence, paragraph, subdivision, clause, phrase or 
section of this ordinance be adjudged or held to be unconstitutional, illegal, or 
invalid, the same shall not affect the validity of this ordinance as a whole, or any 
part or provision thereof other than the part decided to be invalid, illegal or 
unconstitutional. 
 
Section 5: That this ordinance shall take effect immediately from and after its 
passage as the law in such cases provides, and the Budget Officer is directed to 
furnish a copy of this ordinance to the County Clerk as required by law. 

 
ATTACHMENTS 
Exhibit A – Utility Fund Budget Amendment FY2015 
Exhibit B – Utility Cash Capital Improvement Fund Budget Amendment FY2015 



Exhibit A

FY 2015 CITY OF ROWLETT BUDGET

UTILITY FUND

Revised Adopted Revised Adopted
FY2014-15 Change FY2014-15

Revenues:

Beginning Resources 4,039,203$                  4,039,203$                  

Current Revenues:

Tax Revenues -                             -                             

Franchise Fees -                             -                             

Licenses and Permits -                             -                             

Charges for Services 27,367,387                  27,367,387                  

Fines & Forfeitures -                             -                             

Other 11,976                        11,976                        

Transfers In 139,397                       139,397                       

Current Revenues 27,518,760                  -                             27,518,760                  

Available Resources 31,557,963                  -                                 31,557,963                  

Expenditures:

Personnel Services 2,184,764                    2,184,764                    

Supplies 292,247                       292,247                       

Purchase Services 11,964,918                  11,964,918                  

Capital Outlay 187,544                       187,544                       

Capital Improvements 2,700,000                    (500,000)                     2,200,000                    

Debt Service 4,712,956                    4,712,956                    

Transfers Out 5,476,331                    5,476,331                    

Total Expenditures 27,518,760                  (500,000)                     27,018,760                  

Ending Resources 4,039,203$                  500,000$                     4,539,203$                  



EXHIBIT B

BUDGET CHANGES

PROJECT 
NUMBER

PROJECT NAME OR ACCOUNT 
DESCRIPTION ACCOUNT NUMBER CURRENT BUDGET INCREASE DECREASE REVISED 

BUDGET

REVENUE DECREASE Transfer to CIP 520     5020 $2,700,000 ($500,000) $2,200,000

EXPENDITURE DECREASESS1159 East Side Lift Station 5208102 $208,840 ($29,000) $179,840

EXPENDITURE DECREASESS2088 Manhole Rehabilitation 5208102 $567,522 ($9,000) $558,522

EXPENDITURE DECREASESS2095 Lift & Pump Stations 5208102 $602,285 ($147,000) $455,285

EXPENDITURE DECREASEWA2099 Utility Appurtenances 5208101 $67,026 ($50,000) $17,026

EXPENDITURE DECREASEWA2104 Tower / Tank Maintenance 5208101 $167,473 ($160,000) $7,473

EXPENDITURE DECREASEWA2105 Tools & Equipment 5208101 $30,702 ($5,000) $25,702

EXPENDITURE DECREASEWA2106 Capital Equipment Leasing 5208101 $431,107 ($100,000) $331,107

CITY OF ROWLETT
BUDGET AMENDMENT - FY 2014-2015



AGENDA DATE:  11/17/15 AGENDA ITEM:   7K 
 
TITLE 
Consider action to approve a resolution for a Task Authorization for Professional Services with 
Kimley-Horn in the amount of $192,000.00 for the design, engineering and site plan for the Public 
Safety Training Center, and to authorize the Mayor to execute the necessary documents for said 
services. 
 
STAFF REPRESENTATIVE 
Neil Howard, Fire Chief 
 
SUMMARY 
This project consists of 4.25 acres located at 8491 Schrade Road.  The site is currently vacant 
and is platted as Lot 1, Block 1.  Rowlett Fire Rescue plans to develop a new training center on 
this site and is to be owned and operated by the City of Rowlett and the fire department. This 
was an item approved on the May 2015 bond election. 
 
BACKGROUND INFORMATION 
Plans to build a Rowlett Fire Rescue Training Center were approved during the 2015 Bond 
Election. 
  
DISCUSSION  
Using bond money from the successful May 2015 bond election, the new training facility will be 
used for police, fire, public works, and volunteer services.  In addition, we have three active 
Citizens Emergency Response Team (CERT) programs and over 230 volunteers in 5 counties 
and the Rowlett Citizen Corps Council (RCCC) needs use of a facility that can support large 
training events that promote collaboration between teams. By having Rowlett’s own training 
facility, we will be able to practice and train our first responders for catastrophic events and 
emergencies.  For example, severe weather training (such as a tornado response) will be 
available through this training center. Like the Garland facility, we will rent our facility to other 
departments such as Rockwall, Sachse, etc. Even with Fire, Police and Public Works using this 
facility, there will be opportunities to rent it to other agencies. 
 
Staff determined that the City could move forward with this project based on available funding. 
The FY2016 CIP budget identifies funding to complete the design and construction of the Rowlett 
Fire Rescue Training Center.  
 
FINANCIAL/BUDGET IMPLICATIONS  
Funding in the amount of $192,000 for professional surveying and engineering services is 
available for Task Authorization #FY2016-KHPSTC-001 in account #3158004-6700 and project 



code SP2092. The proposed development is located at 8491 Schrade Road. The scope of 
services include a copy of the professional services agreement, client approved site plan/parking 
schedule, plans for building and towers, site assessment report, and copy of any documents 
related to site guidelines or restrictions.  Kimley-Horn will rely upon the completeness of all 
documents and plans provided by City of Rowlett. The agreement includes $182,200 for the fees 
outlined under Table 2 below and $9,800 in estimated expenses. 
 
Table 1: Budget 

Budget Account 
Number/Project Code 

 
Project Title 

Budgeted Amount 
($2.6 Million Over 3 Years) 

Proposed 
Amount 

  FY2016 FY2017 FY2018 

3158004-6700 
SP2092 

Public Safety 
Training Facility 

$850,000 $550,000 $850,000 $2,250,000

 
Table 2: Fees and Billing 

Task Amount 
Task 1 Pre-Application Conference $2,000
Task 2 Master Planning 5,000
Task 3 Topographic Survey 4,000
Task 4 Boundary Verification Survey 2,000
Task 5 Geotechnical Study 8,000
Task 6 Final Plat 5,000
Task 7 Zoning or PD Zoning Plans or Assistance Not Included
Task 8 Site Plan/Development Plan 7,000
Task 9 Façade Plan/Development Plan Not Included
Task 10 Traffic Threshold Analysis/Development Plan 2,500
Task 11 Site Lighting Plan/Development Plan 3,000
Task 12 Landscape Plan/Development Plan 6,000
Task 13 Irrigation Plans 3,000
Task 14 Schematic Design – Civil Plans 7,000
Task 15 Schematic Design – Structural Plans – Trench Training Facility 9,000
Task 16 Schematic Design – Meetings and Coordination 3,000
Task 17 Schematic Design – Opinion of Probable Cost 3,000
Task 18 Construction Plans – Civil Engineering 32,000
Task 19 Construction Plans – Storm Water Detention 5,000
Task 20 Construction Plans – Sump Pump Design 3,000
Task 21 Construction Plans – Structural Plans – Trench Training Facility 2,000
Task 22 Traffic Control Plan 4,000
Task 23 Electric Service Site Plan 4,000
Task 24 Storm Water Pollution Prevention Plan (SWPPP) 2,000
Task 25 Construction Plans – Meetings and Coordination 4,000
Task 26 Construction Plans – City Submittals/Approvals 6,000
Task 27 Franchise Utility Coordination 3,500
Task 28 Electric Easement Metes and Bounds Survey Exhibit 2,200
Task 29 Bidding Phase Services 14,500
Task 30 Civil Record Drawings 2,500



Task Amount 
Task 31 Civil, Landscape, Structural Construction Phase Services    12,000
Subtotal $182,200
 
Estimated Expenses      9,800
 

TOTAL $192,000

 
RECOMMENDED ACTION 
Staff recommends City Council approve a resolution to authorize Kimley-Horn to provide 
professional surveying and engineering services in the amount of $192,000 for bid documents 
and the construction phase of Rowlett Fire Rescue’s Training Center. 
 
RESOLUTION 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, APPROVING 
A TASK AUTHORIZATION FOR KIMLEY-HORN FOR PROFESSIONAL SURVEYING AND 
ENGINEERING SERVICES IN THE ESTIMATED AMOUNT OF $192,000 FOR THE DESIGN 
AND CONSTRUCTION OF ROWLETT FIRE RESCUE’S TRAINING CENTER; AUTHORIZING 
THE MAYOR TO EXECUTE THE TASK AUTHORIZATION ON THE CITY’S BEHALF; AND 
PROVIDING AN EFFECTIVE DATE. 
 
 WHEREAS, the City Council has approved a Professional Services Agreement by and 
between the City of Rowlett and Kimley-Horn, Inc., for engineering services; and, 
 

WHEREAS, the City Council has been presented a proposed Task Authorization to the 
approved professional engineering services agreement with Kimley-Horn, Inc., to provide 
engineering design services for the Public Safety Training Center construction Project; and, 
 
 WHEREAS, upon full review and consideration of the agreement and proposed task 
authorization in the amount of $192,000 and all matters related thereto, the City Council is of the 
opinion and finds that the terms and conditions thereof should be approved, and that the Mayor 
should be authorized to execute Task Authorization #FY2016-KHPSTC001 on behalf of the City 
of Rowlett, Texas. 
 
 NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ROWLETT, TEXAS: 
 

Section 1: That Task Authorization #FY2016-KHPSTC001, pursuant to the 
Professional Services Agreement between the City of Rowlett and Kimley-Horn, 
Inc., attached hereto and incorporated herein as Exhibit A, having been reviewed 
by the City Council of the City of Rowlett, Texas, be and is hereby approved in the 
amount of $192,000; and, the Mayor be and is hereby authorized to execute the 
Task Authorization on behalf of the City.   

 



 Section 2: This resolution shall become effective immediately upon its passage. 
 
ATTACHMENT 
Exhibit A – Kimley-Horn Scope of Services 



 

kimley-horn.com 12750 Merit Drive, Suite 1000, Dallas, TX 75251 972 770 1300 

 

August 7, 2015 
 
Mr. Jim Proce 
Assistant City Manager 
City of Rowlett 
4000 Main Street 
Rowlett, Texas 75088 
 

Re: Letter Agreement for Professional Services 
Schrade Road Fire Department Site Development Improvements  
Rowlett, Texas 

 

Dear Mr. Proce: 

Kimley-Horn (hereinafter referred to as “KH” or the “Consultant”), is pleased to submit this proposal 
for professional consulting services to the City of Rowlett (hereinafter referred to as the “Client”, or 
“City”).  KH proposes to provide professional surveying and engineering services outlined below for 
the proposed development site located at 8491 Schrade Road in City of Rowlett, Texas.  The proposed 
services will be provided in accordance with the terms and conditions set forth herein.  Our Project 
Understanding, Scope of Services and Fee are presented below. 

 

PROJECT UNDERSTANDING 

The subject site is 4.25 acre tract located at 8491 Schrade Road, City of Rowlett, Texas.  The site is 
currently vacant.  The site is currently platted as Lot 1, Block 1 Joy Lutheran Church Addition, and 
replatting is anticipated in order to dedicate the public easements required for site development. 

It is our understanding that the Client plans to develop a new Fire Station Building on the site in the 
future, and develop presently the associated parking lot, driveways, Trench Rescue Training Facility, 
Radio Communication Tower, and Fire Training Tower.  All of which is to be owned and operated by 
the City of Rowlett and the Fire Department. 

This proposal assumes that improvements to off-site: water, sanitary sewer, and storm drainage 
infrastructure will not be necessary, as outlined in the Scope of Services. 

This scope is KH’s estimate of what will likely be required based on Client instructions and preliminary 
communications with City staff. Therefore, if unexpected requirements arise during the course of the 
project, the following scope of services may require change in a contract addendum. 

 
  

EXHIBIT A



Page 2 

kimley-horn.com 12750 Merit Drive, Suite 1000, Dallas, TX 75251 972 770 1300 

 

SCOPE OF SERVICES 
 

(See attached Scope of Services – Attachment A) 
 
The tasks outlined in the Scope of Services are professional services to be provided by KH or our sub-
consultants. The scope of services described for Lump Sum (LS) tasks will be completed for the Lump 
Sum fee indicated. The scope of services for Hourly (H) tasks have an estimated budget amount 
indicated. Actual invoiced amounts for Hourly tasks will be based on the effort expended. Hourly effort 
will be invoiced per the attached hourly rate schedule and billed per expended hourly effort. 
 

 
INFORMATION PROVIDED BY CLIENT 

 

We shall be entitled to rely on the completeness and accuracy of all information provided by Client.  
Client shall provide all information requested by KH during the project, including but not limited to the 
following: 

a. An executed copy of the Professional Services Agreement; 

b. Client approved Architectural site plan with building and parking schedule; 

c. Architectural/Structural plans for each proposed Fire Station Building, Fire Tower, Radio Tower, 
and any other structures proposed for the site (hard copy and AutoCAD format); 

d. Mechanical, electrical, and plumbing plans for the future Fire Station Building, and Training Tower; 
including water meter sizes, domestic water and fire sprinkler service sizes, utility entry locations, 
and sanitary sewer service size, location and depth; 

e. Environmental Site Assessment/Report and recommendations; 

f. Copy of any documents related to site development guidelines or restrictions, including end user 
requirements; 

g. Client’s timely participation in the coordination and development of the plans. 

KH will rely upon the accuracy and completeness of all documents, surveys, reports, plans and 
specifications provided by the Client or by others for whom the Consultant is not legally responsible.  
The Client acknowledges that verifying the accuracy and completeness of such items is not part of 
KH’s scope of services. 

 
Fee and Billing 

 
KHA will perform the services described in the Scope of Services on a Lump Sum or Hourly basis as 
noted below.  Hourly tasks will be performed on a labor fee plus expense basis according to the rate 
schedule in effect the time.  The current hourly rate schedule has been included in this contract. 
 
For all tasks, direct reimbursable expenses such as express delivery services, printing, travel, and 
other direct expenses will be billed at 1.15 times cost.  An amount (5% of the labor fee) will be added 
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to each invoice to cover certain other expenses such as in-house duplicating, local mileage, telephone 
calls, facsimiles, postage, and word processing.  All permitting, application, and similar project fees 
will be paid directly by the Client. 
 
Fees and expenses will be invoiced monthly based, as applicable, upon the percentage of services 
completed or actual services performed and expenses incurred as of the invoice date.  Payment will 
be due within 30 days of your receipt of the invoice.   A breakdown of the fees: 
 
Task   1 Pre-Application Conference $    2,000 (LS) 
Task   2 Master Planning $    5,000 (H) 
Task   3 Topographic Survey $    4,000 (LS) 
Task   4 Boundary Verification Survey $    2,000 (LS) 
Task   5 Geotechnical Study $    8,000 (LS) 
Task   6 Final Plat $    5,000 (LS) 
Task   7 Zoning or PD Zoning Plans or Assistance Not Included 
Task   8 Site Plan/Development Plan $    7,000 (LS) 
Task   9 Façade Plan/Development Plan Not Included 
Task 10 Traffic Threshold Analysis/Development Plan $    2,500 (LS) 
Task 11 Site Lighting Plan/Development Plan $    3,000 (LS) 
Task 12 Landscape Plan/Development Plan $    6,000 (LS) 
Task 13 Irrigation Plans $    3,000 (LS) 
Task 14 Schematic Design – Civil Plans $    7,000 (LS) 
Task 15 Schematic Design – Structural Plans – Trench Training Facility $    9,000 (LS) 
Task 16 Schematic Design – Meetings and Coordination $    3,000 (H) 
Task 17 Schematic Design – Opinion of Probable Cost $    3,000 (LS) 
Task 18 Construction Plans – Civil Engineering $  32,000 (LS) 
Task 19 Construction Plans – Storm Water Detention (if needed) $    5,000 (LS) 
Task 20 Construction Plans – Sump Pump Design $    3,000 (LS) 
Task 21 Construction Plans – Structural Plans – Trench Training Facility $  20,000 (LS) 
Task 22 Traffic Control Plan $    2,000 (LS) 
Task 23 Electric Service Site Plan $    4,000 (LS) 
Task 24 Storm Water Pollution Prevention Plan (SWPPP) $    2,000 (LS) 
Task 25 Construction Plans – Meetings and Coordination $    4,000 (H) 
Task 26 Construction Plans – City Submittals/Approvals $    6,000 (H) 
Task 27 Franchise Utility Coordination $    3,500 (H) 
Task 28 Electric Easement Metes and Bounds Survey Exhibit $    2,200 (LS) 
Task 29 Bidding Phase Services $  14,500 (LS) 
Task 30 Civil Record Drawings $    2,500 (LS) 
Task 31 Civil, Landscape, Structural Construction Phase Services $  12,000 (H) 
   
Subtotal  $182,200 
   
Estimated 
Expenses 

 $    9,800 

   
Total  $192,000 
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ADDITIONAL SERVICES 
Any services not specifically provided for in the above scope, as well as any changes in the scope the 
Client requests, will be considered additional services and will be performed at our then current hourly 
rates. Additional services we can provide include, but are not limited to, the following: 
1. ALTA Survey, 
2. Preliminary Plat, 
3. Screen wall or Fence Design, 
4. Monument or Free Standing Signage design and permitting, 
5. Code Variances, 
6. Off-Site Surveying or Engineering, 
7. Franchise Utility Design, 
8. Floodplain Study, Reclamation, Fill Permit, 
9. US Army Corps of Engineers Permitting, 
10. Retaining wall or Structural Design, other than noted. 
11. Structural Design for Custom Drainage Structures, 
12. Environmental Reports, 
13. Off-site Drainage (other than noted), Water, Sanitary Sewer, or Roadway Improvements; 
14. Streetscape and/or Pedestrian Amenities; 
15. Materials Testing; 
16. Re-zoning, Special Use Permits or Variances; 
17. Drainage, Water, or Sanitary Sewer Study or Report (other than noted); 
18. Traffic Signal Design; 
19. Design for pool, hardscape, pedestrian trails, or other special amenity features; 
20. Site Signage Plans; 
21. Construction Staking; 
22. Submittal, Review, Platting, Permitting, or Other Application Fees; 
23. Preparation or Review of Three-Way Contracts / Bonding Agreement; 
24. Meetings other than those listed; 
25. Any item not specifically mentioned in our Scope of Services 

 
 

 

 

 

 

(Remainder of Page is Intentionally Blank) 
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Agreed to on this __________ day of ____________________, 2015. 
 
 
City of Rowlett, Texas 
A Municipality 
 

By: _____________________________________ 

 

Title: _____________________________________ 
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Kimley-Horn and Associates, Inc.  
 
Standard Rate Schedule 
 
(Hourly Rate) 
 
 
 
 
Senior Engineer I / Senior Professional I $245 - $280 
 
Senior Engineer II / Senior Professional II $230 - $260 
 
Engineer / Professional  $170 - $230 
 
CAD Technician  $150 - $165 
 
Designer $115 - $175 
 
Analyst $145 - $190 
 
Support Staff /Technician $ 65 - $ 125 
 
 
 
 
 
 
 
 
 
 
Effective July 2015
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KIMLEY-HORN 
STANDARD PROVISIONS 

(1)  Consultant's Scope of Services and Additional Services.  The Consultant’s undertaking to perform professional 
services extends only to the services specifically described in this Agreement.  However, if requested by the Client and agreed 
to by the Consultant, the Consultant will perform Additional Services, which shall be governed by these provisions.  Unless 
otherwise agreed to in writing, the Client shall pay the Consultant for any Additional Services an amount based upon the 
Consultant’s then-current hourly rates plus an amount to cover certain direct expenses including telecommunications, in-
house reproduction, postage, supplies, project related computer time, and local mileage.  Other direct expenses will be billed 
at 1.15 times cost.     
 
(2)  Client's Responsibilities.  In addition to other responsibilities described herein or imposed by law, the Client shall: 
(a)  Designate in writing a person to act as its representative with respect to this Agreement, such person having complete 
authority to transmit instructions, receive information, and make or interpret the Client's decisions. 
(b)  Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project including 
all numerical criteria that are to be met and all standards of development, design, or construction. 
(c)  Provide to the Consultant all previous studies, plans, or other documents pertaining to the project and all new data 
reasonably necessary in the Consultant's opinion, such as site survey and engineering data, environmental impact assessments 
or statements,  upon all of which the Consultant may rely. 
(d)  Arrange for access to the site and other private or public property as required for the Consultant to provide its services. 
(e)  Review all documents or oral reports presented by the Consultant and render in writing decisions pertaining thereto within 
a reasonable time so as not to delay the services of the Consultant. 
(f)  Furnish approvals and permits from governmental authorities having jurisdiction over the project and approvals and 
consents from other parties as may be necessary for completion of the Consultant's services. 
(g)  Cause to be provided such independent accounting, legal, insurance, cost estimating and overall feasibility services as 
the Client may require. 
(h)  Give prompt written notice to the Consultant whenever the Client becomes aware of any development that affects the 
scope, timing, or payment of the Consultant's services or any defect or noncompliance in any aspect of the project. 
(i)  Bear all costs incidental to the responsibilities of the Client. 
 
(3)  Period of Services.  Unless otherwise stated herein, the Consultant will begin work timely after receipt of a properly 
executed copy of this Agreement and any required retainer amount.  This Agreement is made in anticipation of conditions 
permitting continuous and orderly progress through completion of the services.  Times for performance shall be extended as 
necessary for delays or suspensions due to circumstances that the Consultant does not control. If such delay or suspension 
extends for more than six months (cumulatively), Consultant’s compensation shall be renegotiated. 
 
(4)  Method of Payment.  Compensation shall be paid to the Consultant in accordance with the following provisions: 
(a) Invoices will be submitted periodically for services performed and expenses incurred.  Payment of each invoice will be 
due within 25 days of receipt.  The Client shall also pay any applicable sales tax.  All retainers will be held by the Consultant 
for the duration of the project and applied against the final invoice.  Interest will be added to accounts not paid within 25 days 
at the rate of 12% per annum beginning on the 25th day.  If the Client fails to make any payment due to the Consultant under 
this or any other agreement within 30 days after the Consultant's transmittal of its invoice, the Consultant may, after giving 
notice to the Client, suspend services and withhold deliverables until all amounts due are paid in full and may commence 
proceedings, including filing liens, to secure its right to payment under this Agreement. 
(b) If the Client relies on payment or proceeds from a third party to pay Consultant and Client does not pay Consultant’s 
invoice within 60 days of receipt, Consultant may communicate directly with such third party to secure payment. 
(c)  If the Client objects to an invoice, it must advise the Consultant in writing giving its reasons within 14 days of receipt of 
the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed due and owing.  If the 
Client objects to only a portion of the invoice, payment for all other portions remains due within 25 days of receipt. 
(d)  If the Consultant initiates legal proceedings to collect payment, it may recover, in addition to all amounts due, its 
reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings.  Such expenses shall 
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include the cost, at the Consultant's normal hourly billing rates, of the time devoted to such proceedings by its employees. 
(e)  The Client agrees that the payment to the Consultant is not subject to any contingency or condition.  The Consultant may 
negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or words intended to have 
similar effect appear on the check without such negotiation being an accord and satisfaction of any disputed debt and without 
prejudicing any right of the Consultant to collect additional amounts from the Client. 
(5)  Use of Documents.  All documents, including but not limited to drawings, specifications, reports, and data or programs 
stored electronically, prepared by the Consultant are related exclusively to the services described in this Agreement, and may 
be used only if the Client has satisfied all of its obligations under this Agreement.  They are not intended or represented to be 
suitable for use, partial use or reuse by the Client or others on extensions of this project or on any other project.  Any 
modifications made by the Client to any of the Consultant’s documents, or any use, partial use or reuse of the documents 
without written authorization or adaptation by the Consultant will be at the Client's sole risk and without liability to the 
Consultant, and the Client shall indemnify, defend and hold the Consultant harmless from all claims, damages, losses and 
expenses, including but not limited to attorneys' fees, resulting therefrom.  The Consultant’s electronic files and source code 
developed in the development of application code remain the property of the Consultant and shall be provided to the Client 
only if expressly provided for in this Agreement.  Any electronic files not containing an electronic seal are provided only for 
the convenience of the Client, and use of them is at the Client’s sole risk.  In the case of any defects in the electronic files or 
any discrepancies between them and the hardcopy of the documents prepared by the Consultant, the hardcopy shall govern.  
Because data stored in electronic media format can deteriorate or be modified without the Consultant’s authorization, the 
Client has 60 days to perform acceptance tests, after which it shall be deemed to have accepted the data. 
 
(6)  Opinions of Cost.  Because the Consultant does not control the cost of labor, materials, equipment or services furnished 
by others, methods of determining prices, or competitive bidding or market conditions, any opinions rendered as to costs, 
including but not limited to opinions as to the costs of construction and materials, shall be made on the basis of its experience 
and represent its judgment as an experienced and qualified professional, familiar with the industry.  The Consultant cannot 
and does not guarantee that proposals, bids or actual costs will not vary from its opinions of cost.  If the Client wishes greater 
assurance as to the amount of any cost, it shall employ an independent cost estimator. Consultant's services required to bring 
costs within any limitation established by the Client will be paid for as Additional Services. 
 
 (7)  Termination.  The obligation to provide further services under this Agreement may be terminated by either party upon 
seven days' written notice in the event of substantial failure by the other party to perform in accordance with the terms hereof 
through no fault of the terminating party, or upon thirty days’ written notice for the convenience of the terminating party.  If 
any change occurs in the ownership of the Client, the Consultant shall have the right to immediately terminate this Agreement.  
In the event of any termination, the Consultant shall be paid for all services rendered and expenses incurred to the effective 
date of termination, and other reasonable expenses incurred by the Consultant as a result of such termination. If the 
Consultant's compensation is a fixed fee, the amount payable for services will be a proportional amount of the total fee based 
on the ratio of the amount of the services performed, as reasonably determined by the Consultant, to the total amount of 
services which were to have been performed. 
 
(8)  Insurance.  The Consultant carries Workers' Compensation insurance, professional liability insurance, and general 
liability insurance.  If the Client directs the Consultant to obtain increased insurance coverage, the Consultant will take out 
such additional insurance, if obtainable, at the Client's expense. 
 
(9)  Standard of Care.  The standard of care applicable to Consultant’s services will be the degree of care and skill ordinarily 
exercised by consultants performing the same or similar services in the same locality at the time the services are provided.  
No warranty, express or implied, is made or intended by the Consultant's undertaking herein or its performance of services, 
and it is agreed that the Consultant is not a fiduciary with respect to the Client.   
 
(10) LIMITATION OF LIABILITY.  In recognition of the relative risks and benefits of the Project to the Client and the 
Consultant, the risks have been allocated such that the Client agrees, to the fullest extent of the law, and notwithstanding any 
other provisions of this Agreement or the existence of applicable insurance coverage, that the total liability, in the aggregate, 
of the Consultant and the Consultant's officers, directors, employees, agents, and subconsultants to the Client or to anyone 
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claiming by, through or under the Client, for any and all claims, losses, costs or damages whatsoever arising out of, resulting 
from or in any way related to the services under this Agreement from any cause or causes, including but not limited to, the 
negligence, professional errors or omissions, strict liability or breach of contract or any warranty, express or implied, of the 
Consultant or the Consultant's officers, directors, employees, agents, and subconsultants, shall not exceed twice the total 
compensation received by the Consultant under this Agreement or $50,000, whichever is greater.  Higher limits of liability 
may be negotiated for additional fee.  Under no circumstances shall the Consultant be liable for extra costs or other 
consequences due to changed conditions, or for costs related to the failure of contractors to perform work in accordance with 
the plans and specifications.  This Section 10 is intended solely to limit the remedies available to the Client or those claiming 
by or through the Client, and nothing in this Section 10 shall require the Client to indemnify the Consultant. 
 
(11) Mutual Waiver of Consequential Damages.  In no event shall either party be liable to the other for any consequential, 
incidental, punitive, or indirect damages including but not limited to loss of income or loss of profits. 
(12)  Certifications.  The Consultant shall not be required to execute certifications or third-party reliance letters that are 
inaccurate, that relate to facts of which the Consultant does not have actual knowledge, or that would cause the Consultant to 
violate applicable rules of professional responsibility.  
 
(13)  Dispute Resolution.  All claims by the Client arising out of this Agreement or its breach shall be submitted first to 
mediation in accordance with the Construction Industry Mediation Procedures of the American Arbitration Association as a 
condition precedent to litigation.  Any mediation or civil action by Client must be commenced within one year of the accrual 
of the cause of action asserted but in no event later than allowed by applicable statutes. 
 
(14)  Hazardous Substances and Conditions.    In no event shall Consultant be a custodian, transporter, handler, arranger, 
contractor, or remediator with respect to hazardous substances and conditions.  Consultant's services will be limited to 
professional analysis, recommendations, and reporting, including, when agreed to, plans and specifications for isolation, 
removal, or remediation.  The Consultant shall notify the Client of hazardous substances or conditions not contemplated in 
the scope of services of which the Consultant actually becomes aware.  Upon such notice by the Consultant, the Consultant 
may stop affected portions of its services until the hazardous substance or condition is eliminated.   
 
(15)  Construction Phase Services.   
(a)  If the Consultant's services include the preparation of documents to be used for construction and the Consultant is not 
retained to make periodic site visits, the Client assumes all responsibility for interpretation of the documents and for 
construction observation, and the Client waives any claims against the Consultant in any way connected thereto.   
(b)  If the Consultant provides construction phase services, the Consultant shall have no responsibility for any contractor's 
means, methods, techniques, equipment choice and usage, sequence, schedule, safety programs, or safety practices, nor shall 
Consultant have any authority or responsibility to stop or direct the work of any contractor.  The Consultant's visits will be 
for the purpose of endeavoring to provide the Client a greater degree of confidence that the completed work of its contractors 
will generally conform to the construction documents prepared by the Consultant.  Consultant neither guarantees the 
performance of contractors, nor assumes responsibility for any contractor’s failure to perform its work in accordance with 
the contract documents. 
(c)  The Consultant is not responsible for any duties assigned to the design professional in the construction contract that are 
not expressly provided for in this Agreement.  The Client agrees that each contract with any contractor shall state that the 
contractor shall be solely responsible for job site safety and for its means and methods; that the contractor shall indemnify 
the Client and the Consultant for all claims and liability arising out of job site accidents; and that the Client and the Consultant 
shall be made additional insureds under the contractor’s general liability insurance policy. 
 
(16)  No Third-Party Beneficiaries; Assignment and Subcontracting.  This Agreement gives no rights or benefits to 
anyone other than the Client and the Consultant, and all duties and responsibilities undertaken pursuant to this Agreement 
will be for the sole benefit of the Client and the Consultant.  The Client shall not assign or transfer any rights under or interest 
in this Agreement, or any claim arising out of the performance of services by Consultant, without the written consent of the 
Consultant.  The Consultant reserves the right to augment its staff with subconsultants as it deems appropriate due to project 
logistics, schedules, or market conditions.  If the Consultant exercises this right, the Consultant will maintain the agreed-upon 
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billing rates for services identified in the contract, regardless of whether the services are provided by in-house employees, 
contract employees, or independent subconsultants. 
 
(17)  Confidentiality.  The Client consents to the use and dissemination by the Consultant of photographs of the project and 
to the use by the Consultant of facts, data and information obtained by the Consultant in the performance of its services.  If, 
however, any facts, data or information are specifically identified in writing by the Client as confidential, the Consultant shall 
use reasonable care to maintain the confidentiality of that material. 
 
(18)  Miscellaneous Provisions.  This Agreement is to be governed by the law of the State of Texas.  This Agreement 
contains the entire and fully integrated agreement between the parties and supersedes all prior and contemporaneous 
negotiations, representations, agreements or understandings, whether written or oral.  Except as provided in Section 1, this 
Agreement can be supplemented or amended only by a written document executed by both parties.  Provided, however, that 
any conflicting or additional terms on any purchase order issued by the Client shall be void and are hereby expressly rejected 
by the Consultant.  Any provision in this Agreement that is unenforceable shall be ineffective to the extent of such 
unenforceability without invalidating the remaining provisions.  The non-enforcement of any provision by either party shall 
not constitute a waiver of that provision nor shall it affect the enforceability of that provision or of the remainder of this 
Agreement. 
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  ATTACHMENT A 
 
 
Kimley‐Horn and Associates, Inc.  
City of Rowlett – Schrade Road Fire Department Site Development Improvements 
Scope of Services 
 

 

Task 1.   Pre‐Application Conference ‐ $2,000 (LS) 

KH will coordinate a Pre‐Development Meeting with  the City of Rowlett Development Services, Public 

Works,  Police  and  Fire  Staff  prior  to  preparing master  plan  alternatives  and  required  development 

documents, as  is  required by Rowlett Development Code.   The  first part of  the meeting will  focus on 

refining the program related to the master plan elements, identifying required relationships between the 

plan elements, and developing preliminary direction related to master plan concepts.  The second part of 

the meeting will focus on site development issues and required documents. Responses or follow‐up on 

issues  raised by each entity may be accomplished by another  task  in  this contract, or may  require an 

additional service depending on what it is.  Attending additional meetings beyond those identified in other 

tasks of this scope, if necessary, will be considered an additional service.   

 

Task 2.   Master Planning ‐ $5,000 (H) 

KH will prepare two to three master plan alternatives for the site based upon the preliminary concepts 

developed at the Pre‐Application Conference.       KH will attend a meeting with City Staff to review the 

concepts  and  receive  feedback  related  to  a  preferred  direction  for  the Master  Plan.    Following  this 

meeting, KH will prepare a preferred master plan concept based on the direction received from City staff. 

We have projected our required effort to conduct this task at 25 hours.  In the event there is an unusual 

amount  of  additional  effort  required, we will  notify  the  Client  and  provide  a  separate  proposal  for 

authorization of additional services. 

 

Task 3.   Topographic Survey ‐ $4,000 (LS) 

KH will prepare a Topographic Survey on the approximate  4.25 acre project site, including the surrounding 

public streets with frontage along the site (up to the opposite curb line), to be used for civil engineering 

design. This task includes field locating only the above ground visible features and improvements such as: 

pavement, natural ground (based on a 50‐foot nominal grid), inlets, manholes, sanitary sewer manhole 

flow lines (if accessible), fire hydrants, water valves, utility markers, and utility poles. It is assumed that 

we will be authorized to perform this task at the same time as Task 4. 

 

This  task does not  include any additional site visits  to obtain additional  information  if  field conditions 

change, or if the City identifies off‐site improvements are required.  Additional site visits will be billed as 

additional services, in excess of the amount above. 

 

Surveying  fees  do  not  include  locating  underground  utilities  and  utility  lines  by  way  of  digging  or 

uncovering or extraneous revisions or additions to the survey as requested by Client. If the Client desires 

a greater degree of certainty on the location and condition of any underground franchise or public utilities, 

then an additional service will be required to perform any subsurface utility engineering services. 
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Task 4.   Boundary Verification Survey ‐ $2,000 (LS) 

KH will locate the existing property corners to determine the proper boundary line locations to be used 

in‐house for platting, site planning and civil engineering design. This task assumes that the corners will be 

in and correct.  If KH finds that there are corners that are incorrect or missing, any labor to research and 

correct such problems will considered additional services. There are no deliverables with this task.  This 

task does not include any deed or easement research and KH will rely on the Client to supply KH with a 

current title commitment and documents listed in Schedule B.  KH will not be responsible for the location 

of any easement not listed in the commitment. 

 

Surveying fees do not include: (i) state sales tax, (ii) locating underground utilities and utility lines by way 

of digging or uncovering, (iii) extraneous revisions or additions to the survey as requested by the Client, 

(iv) Town or county fees or (v) special monuments requested by the Client or governing bodies. 

 

Task 5.   Geotechnical Study ‐ $8,000 (LS) 

KH will retain the services of a geotechnical engineer sub‐consultant to provide this service.  This service 

is provided solely for the convenience of the Client so that there is one overall consultant to the city, and 

as such, KH is not responsible for any potential errors and omissions by the sub‐consultant during their 

performance of this task.  The purpose of the geotechnical study will be to provide information for use in 

design  of  typical  foundations  and  pavement  for  the  proposed  project.    This  study  will  include  the 

following: 

 Subsurface soil, rock and groundwater conditions on the site to depths that would be significantly 

affected by foundations. 

 Engineering characterization of the subsurface materials encountered. 

 Typical foundations suitable for support of the proposed project. 

 Data required for design of typical foundation systems for the project. 

 Pavement subgrade preparation and pavement section recommendations. 

 Recommendations  regarding  earthwork,  including  grading  and  excavation,  backfilling  and 

compaction, the treatment of in‐place soils for the support of foundations, and pavement. 

 

We propose to explore the subsurface soil and/or rock conditions at the site by drilling a total of six (6) 

test borings.  Three (3) borings will be drilled at the building and trench area to a depth of 25 ft. each, one 

(1) boring will be drilled in the training tower area to a depth of 40 ft. and two (2) borings will be drilled 

in the paving areas to a depth of 5 ft. each. At the completion of drilling operations, boreholes will be 

backfilled and plugged with soil cuttings, and any pavement that is penetrated will be patched with similar 

material. Settlement of boreholes may occur over time. 

 

KH and our sub‐consultant shall not be responsible for any settlement of boreholes that may occur after 

initial backfilling. The number and depth of the test borings required to obtain the necessary field data 

may  vary  depending  on  the  actual  soil  and/or  rock  conditions  encountered.  If  unusual  subsurface 

conditions are encountered and alternate field work is indicated, we will consult with the client prior to 

initiating  additional  services.  Regardless  of  the  number  of  borings  performed,  subsurface  conditions 

between borings may vary. 
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The  study will  include  laboratory  tests  to  evaluate  the  classification,  gradation  and  certain  physical 

characteristics of the subsurface soils. The specific types and quantities of tests will be determined based 

on soil/rock conditions encountered  in the borings.     Results of our study,  including the substantiating 

data and our recommendations, will be presented in a written report prepared by a Licensed Professional 

Engineer. 

 

The fee provided assumes test boring locations can be accessed using standard, truck‐mounted drilling 

equipment. Surveying of boring locations and elevations is not included in the cost estimate, but can be 

provided  if needed upon request.  If difficult site conditions are encountered, alternate pricing may be 

provided using an All‐Terrain Drilling Unit or other portable equipment.  

The City of Rowlett  shall provide  any  known  site  specific utility  information upon  acceptance of  this 

proposal. KH and its sub‐consultant are not responsible for damage to any below grade utilities of which 

we are not made aware. 

 

The  field  equipment may  rut  the  site  during  drilling  operations.  KH  and  its  sub‐consultant  are  not 

responsible for re‐grading or repairing rutted areas if they develop. 

 

The scope of work for this study does not include stability analysis for any slopes either to be constructed 

or which may exist on the site. If the final grading plans indicate significant slopes (over about 3 ft high) 

will exist, it is recommended the client have slope stability analysis conducted. Further, the scope of work 

proposed herein does not include global stability of the same. If a slope stability analysis is desired, upon 

request, KH will provide a separate proposal for such analysis. 

 

Task 6.   Final Plat ‐ $5,000 (LS) 

KH will prepare a Final Plat for the 4.25 acre Lot 1, Block 1 Joy Lutheran Church Addition based on the 

previous  filed plat and City of Rowlett published  requirements,  for  the purposes of dedicating public 

easements needed for the development of the project.  KH will prepare a package consisting of the Final 

Plat, application, tax certificate, and AutoCAD file for submittal to the city.  The effort for this task includes 

one  (1)  round  of  revisions  to  the  plat  per  ordinary  and  reasonable  City  review  comments.    Upon 

notification from the City of Rowlett, KH will also submit the approved plat to Dallas County for recording.  

This task includes field time to set permanent iron rod monuments at the lot corners. 

 

Surveying fees do not include: (i) state sales tax, (ii) locating underground utilities and utility lines by way 

of digging or uncovering, (iii) extraneous revisions or additions to the survey as requested by the Client or 

City, (iv) Town or county fees or (v) special monuments requested by the Client or governing bodies.   

 

Task 7.   Zoning or PD Zoning Plans or Assistance – Not Included 

Based on initial communications with city staff, and our review of the current development concept, we 

assume that the project will not require a zoning change, PD, SUP, TUP, CUP, or any other zoning approval.  

If it is determined at a later time that the project requires such an approval, a contract addendum will be 

needed for KH to provide any zoning related services. 
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Task 8.   Site Plan/Development Plan ‐ $7,000 (LS) 

Based on the client preferred master plan concept prepared in the Master Planning Task 2 above, KH will 

prepare a Development Site Plan for 4.25 acre project site to be submitted to the City of Rowlett along 

with the Development Plan Application.  Other items required by the City’s Development Plan Application, 

such as Façade Plan, Landscape Plan, Lighting Plan, Traffic Threshold Analysis, will be provided as indicated 

below by Tasks 9‐12.   The Site Plan will be prepared based on the City of Rowlett published Site Plan 

requirements and Client approved architectural site plan.  KH will respond to one (1) round of ordinary 

and  reasonable City  review comments.   An additional service will be needed  if additional  revisions or 

meetings are requested by the City of Rowlett. 

 

Task 9.   Façade Plan/Development Plan – Not Included 

We assume  this  is either not applicable, or  that  the Client will provide a Façade Plan  for  the  training 

tower/future fire station building, if needed, as applicable.  

 

Task 10.  Traffic Threshold Analysis/Development Plan ‐ $2,500 (LS) 

KH will prepare an estimate of the traffic trip generation created by the proposed project.  This will be 

based on information about the land use to be supplied to us by the City of Rowlett Fire Department, and 

our review of relevant published traffic engineering resources.  KH will issue our opinion in a letter to the 

City of Rowlett, and if supported by the data, request the Traffic Impact Study be waived for this project 

based on a low threshold of trips generated.  If a Traffic Impact Study is required, a contract addendum 

for additional services will be needed.  

 

Task 11.  Site Lighting Plan/Development Plan ‐ $3,000 (LS) 

KH will provide a Lighting Plan based on the client approved site plan for the parking area behind the 

future Fire Station Building, and published city requirements, as required by Development Plan/Site Plan 

checklist.  KH will retain the services of a sub‐consultant to prepare this plan. 

 

The  effort  for  this  task  includes  one  (1)  round  of  ordinary  and  reasonable  comments  from  the  City 

Development Department Staff. Subsequent modifications resulting from significant site layout changes 

or additional review comments directed by the City of Rowlett or their representatives shall be considered 

an additional service.  

 

Task 12.  Landscape Plan/Development Plan ‐ $6,000 (LS) 

KH will  attend  a  kick‐off meeting with  the  Client  and/or  design  team  to  discuss  their  vision  for  the 

landscaping on the project.  Based on input received during this design review meeting, KH will prepare a 

Landscape Plan and associated calculations in an effort to conform to published requirements for the City 

of Rowlett for the subject site. The plans will include the location, size, quantity, scientific name, common 

name, and specifications  for planting materials, as well as calculations showing city  requirements and 

relevant notes and details.  

 

The effort  for  this  task  includes one  (1) round of ordinary and reasonable comments  from  the City of 

Rowlett.  Subsequent modifications  resulting  from  significant  site  layout  changes or  additional  review 

comments directed by the City of Rowlett shall be considered an additional service.  
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Task 13.  Irrigation Plans ‐ $3,000 (LS) 

KH will prepare irrigation plans and details for the project in an effort to comply with the directives of the 

Client  and  any  irrigation  requirements  set  forth  in  the City of Rowlett development  regulations.  The 

irrigation  plans  will  be  prepared  upon  Client  and  city  approval  of  the  95%  landscape  construction 

documents and will  illustrate head  layout, pipe sizing, controller/valve  locations and standards details. 

The Client is to specify preferred irrigation equipment brand (Toro, Hunter, Weathermatic, or Rainbird) 

prior to KH starting the irrigation design.  

 

Effort  included  in this task  is to prepare the plans, submit them to the city, and to respond to one  (1) 

round of ordinary and reasonable revisions based on review comments from the City of Rowlett. This task 

does  not  include  revisions  necessitated  by  significant  site  layout  changes  directed  by  the  City  of 

Rowlett.   Subsequent modifications  resulting  from  significant site  layout changes or additional  review 

comments directed by the City of Rowlett shall be considered an additional service.  

 

Task 14.  Schematic Design – Civil Plans ‐ $7,000 (LS) 

KH will prepare Schematic Design Civil Engineering Plans  for  the  site,  in accordance with  the  current 

published City design criteria for water, sanitary sewer, drainage, and paving.  The Client approved Site 

Plan and Topographic Survey, will be  the basis of  the Schematic Design Plans.   The deliverables  to be 

issued by KH for this task will show the following preliminary layouts: 

 Preliminary Water Plan, 

 Preliminary Sanitary Sewer Plan, 

 Preliminary Grading Plan, 

 Preliminary On‐Site Storm Sewer Plan,  

 Preliminary Pavement Plan. 

 

This task does not  include coordination with franchise utilities to accomplish the preliminary design of 

services to the site. Schematic Design Civil Engineering plans will be drawn in AutoCAD and issued as both 

a  PDF  and  CAD  files  for  coordination  with  other  design  consultants,  and  will  not  include  separate 

calculations,  reports, hydraulic grade  line calculations, or water  surface elevations. This  task does not 

include an opinion of probable construction costs, final design of the utilities.   Site layout changes that 

occur after our work on this task commences will be an additional service.   Additional revisions, including 

those required due to site plan changes, will be considered an additional service.   

 

Task 15.  Schematic Design – Structural Plans Trench Rescue Training Facility ‐ $9,000 (LS) 

KH will  retain  the  services  of  a  structural  engineer  sub‐consultant  to  provide  this  service.  It  is  our 

understanding that the structural portion of the project consists of the design of a retaining wall system 

to be used as a trench rescue training facility for the City. The walls will generally consist of a system of 

parallel  concrete,  cantilever  retaining  walls  that  vary  from  three  feet  to  seven  feet  apart  and 

approximately eight feet tall. The system will be similar to a series of drawings that were provided by to 

us by the City of Rowlett (attached is sample). There will be steps into the trench and a combination of 

grated coverings and handrails are anticipated to be included in the design. The bottom will be sloped so 

that it drains to collection points and include a backfill drainage system in the wall design package.  
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These services will consist of the following sub‐tasks: 

 Visit the site to observe the site conditions to attempt to detect issues affecting the site.   

 Coordinate  with  Geotechnical  Consultant  on  existing  soils  mapping  and  geotechnical 

investigation.   

 Prepare a conceptual plan of the facility with a schematic cross section of the trench for review 

by City of Rowlett.   

 

Task 16.  Schematic Design ‐ Meetings and Design Coordination ‐ $3,000 (H) 

KH will attend meetings with the City of Rowlett, City Development Department Staff, landscape architect, 

electrical engineer, geotechnical engineer, structural engineer, franchise utility companies and others that 

may be associated with the project on an hourly basis to coordinate the designs indicated in the schematic 

plan tasks of this proposal.  The amount and duration of project coordination meetings prior to and during 

the schematic design process is dependent on many factors, some of which are outside of KH’s control.  

We have budgeted 15 hours for this task.  In the event there is additional effort required, we will notify 

the Client and provide a contract addendum for additional services. 

 

Task 17.  Schematic Design – Opinion of Probable Construction Cost ‐ $3,000 (LS) 

Based on the project site plan provided by the Client and the schematic engineering prepared in Tasks 14‐

15 and 11‐12, KH will prepare an Opinion of Probable Construction Costs (“OPCC”).   This OPCC will be 

prepared  based  on  experience  within  the  local  community  and  similar  projects  located  within  the 

Dallas/Fort Worth  area.    Utilizing  recent  unit  costs,  KH will  develop  unit  costs  for  Grading,  Paving, 

Drainage, Water, Sanitary Sewer, Landscape Architecture, and Structural for the Trench.  The unit costs 

are  subject  to  change  based  on  a  variety  of  reasons,  from market  value  to  site  plan  revisions.    The 

deliverable for this task will be one (1) hard copy spreadsheet showing unit costs for the items listed above 

and projected quantities per the Client provided site plan resulting in calculated preliminary engineer’s 

opinion of probable construction costs.  Any changes to the site plan once this task has begun resulting in 

revisions to engineer’s opinion of probable construction costs will be billed per our hourly rate schedule 

(attached).  Because the Consultant does not control the cost of labor, materials, equipment or services 

furnished by others, methods of determining prices, or competitive bidding or market conditions, any 

opinions rendered as to costs, including but not  limited to opinions as to the costs of construction and 

materials, shall be made on the basis of its experience and represent its judgment as an experienced and 

qualified professional,  familiar with the  industry.   The Consultant cannot and does not guarantee that 

proposals, bids or actual costs will not vary from its opinions of cost.  If the Client wishes greater assurance 

as to the amount of any cost, it shall employ an independent cost estimator. Consultant's services required 

to bring costs within any limitation established by the Client will be paid for as Additional Services. 

 

Task 18.  Construction Plans – Civil Engineering ‐ $32,000 (LS) 

KH will prepare Civil Engineering Construction Documents  for  the on‐site portion of the development, 

totaling approximately 4.25 acres, based on the site plan from Task 8, and current published City design 

criteria.   The effort  for this task  includes responding to one  (1) round of ordinary and reasonable City 

comments.    This  task  assumes  the  review  comments  are  addressed  concurrently  with  any  Client 

comments and that the review comments are of diminishing complexity from one review to the next.  Plan 

review fees, if applicable, are not included in this scope of services and shall be paid by the Client.  KH will 

prepare the following plan sheets based on published City design criteria: 
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A. Cover Sheet  

Cover sheet with pertinent data including sheet index, location map, vicinity maps, City, Owner and 
KH contact information. 

B. General Notes 
Prepare a sheet to include City applicable general information and construction note requirements. 

C.   Dimension Control Plan  
       KH will prepare a dimension control plan to be used by the Contractor for building envelopes and site 

layout.   This plan will show building envelope and property corners and dimensional ties between 
building envelopes, parking, roadway, and property lines.    

D.  Grading Plan 
  With  input  from  the Client  and  landscape  architect,  this plan will  show proposed  spot  grades  at 

building entrances, sidewalk slopes from building face to the street curb, finished floor elevations, 
and detailed spot elevations for drives, garage entrances, and parking areas.  Retaining walls needed 
to accomplish  the grading will be shown with  top and  toe elevations and  for  the purposes of  this 
proposal it is assumed that structural design of the walls will be provided by others.  We are including 
scope  for coordination with  the  landscape architect and architect  to assist  in  solving grade  issues 
between  the building and back of curb.   The  slab elevations,  ramping and accessibility within  the 
building is the responsibility of the architect.  

   
E.  Paving and Striping Plan 
  We will prepare a paving and striping plan for the development to include the fire lanes and drives 

that serve the project.  We will provide details for curb and paving sections including incorporating 
recommendations in the Geotech Consultant’s report.  This plan will show the TAS requirements for 
handicap signage and striping per the client approved site plan. 

 F.  Water and Sanitary Sewer Plan 
  KH  will  prepare  on‐site  water  and  sanitary  sewer  plan  and  sanitary  sewer  profiles  for  the 

development.  This plan will show the water and sanitary sewer mains and services adjacent to the 
property and to within 5 feet of the building.  The water and sanitary sewer plans will be prepared 
according to published City standards.   Water and sewer service  locations and sizes for the project 
will be provided to KH by the Client (for the future Fire Station Building).  The design of off‐site water 
or sanitary sewer lines, if required, will be an additional service. 

G.  Drainage Area Map and Calculations 
  KH will  prepare  a  drainage  area map  for  the  site  showing  on‐site  drainage  patterns  and  off‐site 

discharges from the site.  KHA will provide drainage calculations per the published City design criteria 
for the project.  This task does not include drainage or floodplain studies. 

H.  Storm Drainage Plan 
  KH will prepare a storm drainage plan for the site showing inlet and pipe sizes and locations.  KH will 

prepare  plan  view  drawings  for  private  drains  to  collect  roof  downspouts  around  the  building 
perimeter  and  courtyard drains.   We will  coordinate design  and  location of  area drains with  the 
Landscape Architect including a pipe system to collect the area drains.  It is assumed that detention 
will not be required for this site.  If required, KH will provide the design and construction plans by a 
separate task in this proposal. 

I.  Erosion Control Plan 
KH will prepare an erosion control plan for the project. On this plan we will show required erosion 
control measures to be installed prior to disturbance of the site and to be maintained throughout site 
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construction.    The  effort  for  this  task  does  not  include  preparation  of  SWPPP,  contractor’s NOI, 
sending  the  notice  into  the  governing  agencies,  or  any  field  inspections  during  construction.  
Preparation of the SWPPP is described under a separate task item in this proposal. 
 

J.   Construction Details 
KH  intends  to  use  the  City  of  Rowlett  and/or  N.C.T.C.O.G.  Standard  Construction  Details  and 
Specifications  for  the  Civil  Engineering  portion  of  this  Project.    Individual  specifications  can  be 
prepared for the Project as an additional service.  This task does not include structural design for storm 
sewer structures, retaining walls, or other items. 
 
Trench Safety Plans are not included in this set of plans, and it will be noted on the civil plans that the 
contractor shall provide trench safety plans for all trenches. 

 

Task 19.  Construction Plans – Storm Water Detention (if needed) ‐ $5,000 (LS) 

If required to due to insufficient downstream storm sewer capacity adjacent to the site, KH will prepare a 

storm water detention pond design to control the release of storm sewer based on current published City 

design criteria.  The design will consist of a dry pond in an open area on a downstream portion of the site.  

We will prepare this plan one time, and in conjunction with the civil engineering construction plans noted 

in Task 17. 

 

Task 20.  Construction Plans ‐ Sump Pump Storm Drainage Design ‐ $3,000 (LS) 

KH will prepare a Storm Sewer Sump Pump Design Plan for the Trench Rescue Training Facility showing 

inlets,  pipes,  sump well  location  and  size,  pump  size  and  flow  requirements,  and  a  reference  to  a 

manufacturer’s package pump system.  KH will prepare plan view drawings for private drains to collect 

the trench drainage.  We will coordinate design and location of area drains with the Structural Engineer, 

including location and type of area drains.  

 

Task 21.  Construction Plans –Structural Plans Trench Rescue Training Facility ‐ $20,000 (LS) 

KH will  retain  the  services of a  structural engineer  sub‐consultant  to provide  the  following  structural 

engineering design services and construction plans for the trench rescue training facility:  

1. Provided layout of the specific elements of the trench system.   

2. Prepare  and  submit  plans  and  technical  specifications  to  the Design  Team  at  predetermined 

milestones (60%, 90%, and Final) for review and approval.  

3. Plans will generally consist of the following: 

 Wall plan and details; 

 Trench floor grading and drainage; 

 Backfill drainage system; 

 Trench system general notes. 

4. Prepare a dimension control drawing for specific trench system elements.  

5. Prepare a grading drawing for trench system floor and tops of wall.  

6. Determine storm drainage collection points for the bottom of the trench.   

7. Provide backfill drainage system design and will indicate collection points for the system.  

8. Prepare wall construction details. 

9. Prepare technical specifications for the trench structural design. 
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Task 22.  Traffic Control Plan ‐ $2,000 (LS) 

KH anticipates using the standard TxDOT Traffic Control Plans (TCPs) for the two driveway connections 

to Schrade Road and work on the roadway shoulder.  KH will prepare a separate traffic control plan, 

based on TxDOT TCPs and details, for the anticipated utility connections of water, sanitary sewer, and 

storm sewer, that we assume are located in Schrade Road.  These TCPs will be included with the civil 

construction plans of Task 18. 

 

Task 23.  Electric Service Site Plan ‐ $4,000 (LS) 

KH will provide an Electric Site Plan based on the client approved site plan from Task 8 and published city 

requirements, to provide an electric service to the sump pump (<3hp), parking lot site lighting, and fire 

training tower (120V, 100amp, single phase), from the site’s planned one 3‐phase transformer (which is 

to be provided by Oncor based on plans prepared by Oncor).  KH will retain the services of a sub‐consultant 

to prepare this plan. 

 

The  effort  for  this  task  includes  one  (1)  round  of  ordinary  and  reasonable  comments  from  the  City 

Development and/or Building Department Staff. Subsequent modifications resulting from significant site 

layout changes or additional review comments directed by the City of Rowlett or their representatives 

shall be considered an additional service.  

 

Task 24.  Storm Water Pollution Prevention Plan (SWPPP) ‐ $2,000 (LS) 

KH will prepare a Storm Water Pollution Prevention Plan (SWPPP) for the site as required by the Texas 

Commission on Environmental Quality (TCEQ) and City of Dallas.   This task will  incorporate the Erosion 

Control Plan for the site, prepared under Task 18, to be included with the SWPPP report and Civil Plan set.  

 

If one (1) or more acre is disturbed at any one time, an erosion and sediment control plan, a SWPPP, and 

a construction site notice will need to be provided on‐site at all times.  If the disturbed area is equal to or 

greater  than  five  (5) acres, a Notice of  Intent  (NOI) will be  required  to be  filed with  the TCEQ.   The 

Consultant assumes the contractor will file the NOI with the TCEQ.  The NOI must be postmarked seven 

(7) days prior to the commencement of construction activities if sent by mail.  Electronic submission of a 

NOI,  unless  otherwise  notified  by  the  executive  director,  will  be  provisionally  authorized  following 

confirmation of receipt of the NOI by the TCEQ.   

 

The effort  for  this  task does not  include  sedimentation pond design  (if  applicable).   KH  assumes  the 

contractor will file the other necessary paperwork with the TCEQ or other jurisdictions to comply with any 

applicable  laws.    KH  is  not  responsible  for  implementation,  best  management  practice  selection, 

inspection or monitoring of the SWPPP. 

 

Task 25.  Construction Plans – Meetings and Design Coordination ‐ $4,000 (H) 

KH will attend meetings with the City of Rowlett, City Development Department Staff, landscape architect, 

electrical engineer, geotechnical engineer, structural engineer, franchise utility companies and others that 

may  be  associated  with  the  project  on  an  hourly  basis  to  coordinate  the  designs  indicated  in  the 

construction plan tasks of this proposal.  The amount and duration of project coordination meetings prior 

to and during  the construction plan design process  is dependent on many  factors, some of which are 
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outside of KH’s control.  We have budgeted 20 hours for this task.  In the event there is additional effort 

required, we will notify the Client and provide a contract addendum for additional services. 

 

Task 26.  Construction plans ‐ City Submittals/Approvals ‐ $6,000 (H) 

KH will submit the civil construction plans prepared under Task 18 to the City of Rowlett for review and 

approval.  We will monitor the status of the applications and respond to two (2) rounds of reasonable city 

comments in an effort to obtain plan approval.  Because the extent of the review comments required by 

the city  for plan approval  is unknown at  this  time, we can only provide a projected budget  for  these 

services. We have projected our required effort to conduct this task at 25 hours.  In the event there is an 

unusual amount of additional effort required, we will notify the Client and provide a separate proposal 

for authorization of additional services. 

 

Task 27.  Franchise Utility Coordination ‐ $3,500 (H) 

KH will coordinate with the electric, telephone, gas, and cable franchise utility companies which serve the 

subject property.  KH will prepare a plan which shows the location of proposed electric, telephone, gas, 

and cable infrastructure for reference if the information is available and provided to KH by the franchise 

providers.  If the design of these facilities is not prepared by the appropriate parties during this phase, the 

respective utility will not be shown for reference on any KH plans.  We have budgeted 17 hours for this 

task.    In  the event  there  is additional effort  required, we will notify  the Client and provide a contract 

addendum for additional services. 

 

Task 28.  Electric Easement Metes and Bounds Survey Exhibit ‐ $2,200 (LS)  

KH will prepare one (1) metes and bounds description based on published Oncor standards with an exhibit 

for the electric conduit servicing the development. This task does not  include any field survey, staking, 

easement exhibits for utilities other than electric service. Such easement exhibits can be prepared as an 

additional service. 

 

The layout will be based on transformer location provided to us by Oncor (or electric company provider), 

and its representation of the buried electric lines of the Oncor Schematic.   KH will not be responsible for 

any errors or omission in the survey prepared by others, or for any errors resulting from them. 

Title 

 

Task 29.  Bidding Phase Services ‐ $14,500 (LS) 

Construction is anticipated to be Public Bid in accordance with the City’s Standard process and Texas Local 

Government Code Chapter 2267 – Contracting and Delivery Procedures for Construction Projects.  KH will: 

1. Print three (3) half‐sized sets for the City’s use. 

2. Submittal shall include the following: 

a. Final Plan Set, 

b. Final Contract Documents, 

c. Final Opinion of Probable Construction Cost 

3. Furnish additional copies of review documents and/or bid documents in excess of the number of 

the same identified above will be considered as Additional Services. 

4. Issue bid documents to prospective bidders and maintain a list of bidders.  KH will charge a non‐

refundable deposit to prospective bidders for printing costs.   
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5. Prepare for and conduct a pre‐bid meeting with the prospective bidders. 

6. Address questions that may arise during the advertisement and bidding. 

7. Issue addenda as appropriate to interpret, clarify, or expand the bidding documents. 

8. Review bid proposals in accordance with the evaluation criteria stated in the bid documents. 

9. Prepare a letter addressing the award of the construction contract 

 

Task 30 – Civil Record Drawings ‐ $2,500 (LS) 

KH will make revisions to drawings based solely on field information provided by contractor.  These revised 

plans,  in hard copy and “PDF” electronic  format, will be provided  to Client and  for record at  the City.  

Submittal and digital reproduction fees shall be paid by Client.   

 

Task 31.   Civil, Landscape, and Structural Construction Phase Services ‐ $12,000 (H) 

KH will provide for on‐call Civil, Landscape, and Structural Construction Phase Services.   These services 

will be provided upon specific requests made by Client, and may include the following subtasks A‐G listed 

below, or other services Client requests that are related to the construction of this project.  This task will 

be billed on an hourly basis for actual effort incurred.  It will be at the Consultant’s sole discretion which 

staff person will perform each task.  The stated budget allows for 60 hours of KH effort.  If additional time 

is needed or requested by the City of Rowlett, we will notify the Client and provide a contract addendum 

for additional services. 

 

Consultant will provide professional construction phase services as specifically stated below: 

 

A. Pre‐Construction Conference: 

KH will prepare for and conduct the Pre‐Construction Conference prior to commencement of Work 

at the site. 

 

B. Visits to Site and Observation of Construction: 

Consultant  will  provide  on‐site  construction  observation  services  during  the  construction  phase. 

Consultant will make visits at intervals as directed by Client in order to observe the progress of the Work. 

Such visits and observations by Consultant are not intended to be exhaustive or to extend to every aspect 

of Contractor's work in progress.  Observations are to be limited to spot checking, selective measurement, 

and similar methods of general observation of the Work based on Consultant’s exercise of professional 

judgment.  Based  on  information  obtained  during  such  visits  and  such  observations,  Consultant will 

evaluate whether Contractor's work is generally proceeding in accordance with the Contract Documents, 

and Consultant will keep Client informed of the general progress of the Work.  The purpose of Consultant’s 

site  visits will  be  to  enable  Consultant  to  better  carry  out  the  duties  and  responsibilities  specifically 

assigned in this Agreement to Consultant, and to provide Client a greater degree of confidence that the 

completed Work will conform  in general to the Contract Documents. Consultant shall not, during such 

visits or as a result of such observations of Contractor's work in progress, supervise, direct, or have control 

over Contractor's work, nor  shall KHA have  authority over or  responsibility  for  the means, methods, 

techniques, equipment choice and usage, sequences, schedules, or procedures of construction selected 

by Contractor, for safety precautions and programs incident to Contractor's work, nor for any failure of 

Contractor to comply with laws and regulations applicable to Contractor's furnishing and performing the 

Work.  Accordingly,  Consultant  neither  guarantees  the  performance  of  any  Contractor  nor  assumes 
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responsibility for any Contractor's failure to furnish and perform its work in accordance with the Contract 

Documents. 

 

C. Clarifications and Interpretations: 

Consultant will  respond  to  reasonable and appropriate Contractor  requests  for  information and  issue 

necessary clarifications and  interpretations of  the Contract Documents  to Client as appropriate  to  the 

orderly completion of Contractor's work. Any orders authorizing variations from the Contract Documents 

will be made by Client.   Change Orders. Consultant may recommend Change Orders to Client, and will 

review and make recommendations related to Change Orders submitted or proposed by the Contractor. 

 

D. Shop Drawings and Samples: 

Consultant will review and approve or  take other appropriate action  in respect  to Shop Drawings and 

Samples  and  other  data which  Contractor  is  required  to  submit,  but  only  for  conformance with  the 

information given in the Contract Documents. Such review and approvals or other action will not extend 

to means, methods, techniques, equipment choice and usage, sequences, schedules, or procedures of 

construction or  to related safety precautions and programs.   Substitutes and "or‐equal." Evaluate and 

determine the acceptability of substitute or "or‐equal" materials and equipment proposed by Contractor 

in accordance with the Contract Documents, but subject to the provisions of applicable standards of state 

or local government entities. 

 

E. Substantial Completion: 

Consultant will, promptly after notice  from Contractor  that  it  considers  the entire Work  ready  for  its 

intended use,  in company with Client and Contractor, conduct a site visit  to determine  if  the Work  is 

substantially complete. Work will be considered substantially complete following satisfactory completion 

of all items with the exception of those identified on a final punch list.  If after considering any objections 

of  Client,  Consultant  considers  the  Work  substantially  complete;  Consultant  will  notify  Client  and 

Contractor. 

 

F. Final Notice of Acceptability of the Work: 

Consultant will conduct a final site visit to determine if the completed Work of Contractor is generally in 

accordance with the Contract Documents and the final punch list so that Consultant may recommend, in 

writing, final payment to Contractor. Accompanying the recommendation for final payment, Consultant 

shall also provide a notice that the Work is generally in accordance with the Contract Documents to the 

best of Consultant’s knowledge, information, and belief based on the extent of its services and based upon 

information provided to Consultant upon which it is entitled to rely. 

 

G. Limitation of Responsibilities: 

Consultant  shall  not  be  responsible  for  the  acts  or  omissions  of  any  Contractor,  or  of  any  of  their 

subcontractors,  suppliers,  or  of  any  other  individual  or  entity  performing  or  furnishing  the  Work. 

Consultant shall not have the authority or responsibility to stop the work of any Contractor. 

 

 

 

End of Scope of Services 

EXHIBIT A



AGENDA DATE:  11/17/15 AGENDA ITEM:  8A 
 
TITLE 
Conduct a public hearing and take action on a Special Use Permit to allow a daycare center at 
7200 Dalrock Road further described as being 1.44 +/- acres in the Hanse Hamilton Abstract 
#548, City of Rowlett, Dallas County, Texas (SUP40-2015). 
 
STAFF REPRESENTATIVE 
Garrett Langford, AICP, Principal Planner 
 
SUMMARY 
The applicants are requesting a Special Use Permit (SUP) to allow a daycare center at 7200 
Dalrock Road (Attachment 1 – Location Map). The Rowlett Development Code (RDC) requires 
an SUP to allow a daycare center in a Single Family Residential zoning district. 
 
The Planning and Zoning Commission voted unanimously to recommend approval of the 
request at their meeting on October 27, 2015. The discussion can be viewed at the following link 
as item C1: http://rowletttx.swagit.com/play/10272015-1120. 
 
BACKGROUND INFORMATION 
The property owner and developer, Aji Mathew, is proposing to develop the subject property for 
a daycare center to care for up to 200 students. The applicants have provided information on 
the daycare and its curriculum in Attachment 2 – Applicant’s Statement. The proposed daycare 
will have typical hours from 6:30 am to 6:30 pm.  
 
The subject property is a 1.44 acre triangular tract located north of the Dalrock Road and 
Princeton Road intersection. The subject property is currently zoned Single Family 8 (SF-8) and 
is undeveloped. The property to the north is zoned SF-8 and is occupied by a church. To the 
east across Dalrock Road is Bayview Estates, a single-family subdivision zoned Single Family 
10. To the west and southwest across Princeton Road is Princeton Pointe, a single family 
subdivision zoned SF-8.  
 
The proposed development will consist of two one-story buildings with one being 4,925 square 
feet in size and the other being 4,800 square feet (Attachment 3 – Concept Plan). The concept 
plan shows two proposed driveways – one on Dalrock Road and the other on Princeton Road. 
The developer will install a left turn lane for the Princeton Road access.  
 
If approved, the proposed SUP will allow a commercial use to locate on a property zoned SF-8 
for residential uses. The proposed development will be required to follow commercial 
development standards as they pertain to landscaping, drainage, driveways, parking, and 



architectural design standards. The setback and lot coverage requirements, however, will 
continue to follow the SF-8 standards. As part of the SUP request, the proposed development 
will include modifications to several development standards including setbacks, lot coverage, 
left turn lane and landscaping.  
 
DISCUSSION 
The following is the applicants’ proposed modifications. Staff comments are provided in bold 
italics for each consideration. 
 
Side Yard Setback and Lot Coverage 
As a corner lot, the subject property has no rear yard setback. The side yard setback for an SF-
8 district is 10% of the lot width which for the subject property will result in a side yard setback of 
36 feet. Additionally, the maximum lot coverage in an SF-8 district is 45%. The applicant is 
proposing a side yard setback of 10-feet and a maximum lot coverage 53%.  
 
Staff Comment: 
Staff is supportive of the location of the proposed buildings in relation to the lot line and 
allowing the maximum lot coverage to exceed 45%. Due to site considerations and the 
adjoining land use, the daycare should be allowed to follow the same dimensional and 
coverage requirements for commercial developments. The adjacent property to the north 
is developed with a non-residential institutional use (Church), thus allowing a side yard 
setback of 10 feet will not adversely affect the adjoining property.  
 
Maximum lot coverage is not specified for non-residential zoning districts beyond the 
overall landscaping requirements. Non-residential uses generally will have more lot 
coverage due to larger building size and parking lot improvements than a single family 
home. The drainage requirements in the RDC will require that the development detain the 
additional runoff created by the increase impervious coverage. The applicant has 
completed preliminary engineering for the proposed development and will employ 
underground detention.  
 
It is staff’s professional opinion that the unusual shape of the property will prove 
challenging regardless of the proposed use. The applicant’s requests are reasonable 
taking into consideration the shape of the site and the proposed commercial use.  
 
Left Turn Lane and Driveway 
As part of the project the developer will install a left turn lane on Princeton Road to allow a left 
turn access off of Princeton Road. The proposed left turn lane will not meet the minimum 
storage requirements which for Princeton Road is 155 feet. Due to the site constraints, the 
applicant will only be able to construct a left turn lane with 83 feet of storage. The existing 
median on Princeton Road is not long enough to provide a left turn lane without closing the 
median opening for Colfax Drive. The location of the driveway on Princeton Road is 137.69 feet 
from the driveway to the north. For a four lane road, the driveway should be separated by a 



minimum of 150 feet. The proposed driveway is located to align with Kingston Drive and to allow 
the maximum extension of the proposed left turn lane. 
 
Staff Comment: 
The applicant completed a Traffic Impact Analysis (TIA) that provides recommendations 
to mitigate for traffic concerns caused by the proposed development. The TIA states that 
the site should be designed for two driveways to allow for adequate circulation. The 
location of the driveways and the proposed left turn lane were designed in accordance 
with the TIA recommendations to mitigate the traffic impact associated with this 
development. The City Engineer has reviewed the TIA and the concept plan and finds the 
location of the proposed driveways and the proposed left turn lane appropriate given the 
current conditions.  
 
Landscape Buffer 
When the property owner plats the subject property, a five-foot right-of-way dedication will be 
required along Dalrock Road. As a result, the proposed development will not be able to provide 
the required 15-ft landscape buffer along Dalrock Road (Attachment 3 – Landscape Plan). The 
proposed landscape plan shows a 10-ft landscape buffer along the frontage of Dalrock Road. 
The requirements for the fire lane for the unusually shaped property will not allow for room to 
meet the minimum width requirements for the right-of-way buffer along Dalrock Road. The 
proposed development will be required to meet all other landscaping and planting requirements.  
 
Staff Comment 
Staff finds the proposed 10-ft right-of-way buffer along Dalrock Road acceptable given 
the site constraints previously mentioned above. There is insufficient room between the 
fire lane and the property line along Dalrock Road to provide a 15-ft right-of-way buffer. 
The proposed development will be required to meet all landscaping requirements.  
 
The approval criteria for an SUP are outlined in Section 77-206 of the RDC. The Planning and 
Zoning Commission should consider the request based on these approval criteria as detailed 
below. Staff has added additional commentary in bold italics beneath each point of 
consideration where applicable. 
 
Section 77-206.D. Approval Criteria. Recommendations and decisions on Special Use Permits 
shall be based on consideration of the following criteria:    
 
1. The proposed Special Use Permit is consistent with the Comprehensive Plan and other 

infrastructure-related plans, all applicable provisions of this Code, and applicable state and 
federal regulations;  
 
The subject property is not located within one of the opportunity areas identified in 
the Realize Rowlett 2020 Comprehensive Plan. The Plan states that areas outside of 
the opportunity areas, the existing zoning and the Guiding Principles should be 
considered in decisions about rezoning and site design. Of the 13 guiding principles, 



Guiding Principle #2, “Grow the City’s economy through diversification of job and 
business opportunities” is most relevant for this case. The rezoning of the property 
will allow the development of the site that has long been vacant. Due to the 
surrounding uses and the unusual shape of the lot, staff finds it unlikely that the 
property will be developed for single family residences.  
 

2. The proposed Special Use Permit is consistent with the purpose and intent of the zoning 
district in which it is located;  
 
Daycare centers are allowed in single family residential districts with the approval of 
an SUP. Uses requiring an SUP are provided as an option with the intent of allowing a 
limited selection of non-residential uses that are compatible with and complementary 
to surrounding single family homes while limiting adverse impacts to the overall 
district.   
 

3. Whether the proposed Special Use Permit meets the challenge of some changing condition, 
trend, or fact;  
 
The applicant is requesting an SUP to allow a daycare center on a property zoned SF-
8. The applicants believe that there is a market demand for a daycare center at this 
location. In addition, with the development of the church to the north separating the 
subject property from existing single family homes and a large intersection to the 
south, it is reasonable to say that the existing conditions in the area makes this lot 
more suitable for a non-residential use than a residential use.   
 

4. Whether the proposed Special Use Permit will protect or enhance the health, safety, morals, 
or general welfare of the public;  
 
The proposal should not negatively affect the health, safety, morals or general welfare 
of the public. The TIA showed that the impact of the development on Princeton Road 
and Dalrock Road will be negligible. Going back to October 1, 2013, the Rowlett Police 
Department has one record of a vehicular accident at the intersection of Dalrock Road 
and Princeton Road which occurred on November 7, 2015. 
 

5. Whether the municipality and other service providers will be able to provide sufficient 
transportation and utility facilities and services to the subject property, while maintaining 
sufficient levels of service to existing development;  
 
Adequate utilities, access, and drainage facilities are being provided for the subject 
property.  
 

6. Whether the proposed Special Use Permit is consistent with or will have significant adverse 
impacts on other property in the vicinity of the subject tract; and  
 



The proposed daycare center is not expected to have an adverse impact on adjacent 
properties. A daycare center is an appropriate use near residential subdivisions. 
Being located at the intersection of Dalrock Road and Princeton Road between two 
large single family subdivisions is an appropriate location. The proposed use is 
compatible with adjacent church and does not share a property line with a single 
family use.  
 

7. The suitability of the subject property for the existing zoning and the proposed use sought by 
the Special Use Permit;  
 
The location of the subject property bounded by two major streets does not make it 
suited for a single family home. The property is more suited for allowing a 
nonresidential use such as a daycare. 

 
It is Staff’s opinion that the request meets the criteria outlined in the RDC for a Special Use 
Permit. The request is not expected to have an adverse impact on adjacent properties. The 
proposed development will comply with the recommendations of the TIA to mitigate the traffic 
impact of the development. Staff believes that the subject property is suited for a Special Use 
Permit to allow a daycare center.  
 
Public Notice 
On October 9, 2015, a total of 21 notices were mailed to property owners within 200 feet and a 
total of 89 courtesy notices were mailed to property owners within 500 feet. As of October 23, 
2015, three public notices were received in opposition of the request while none were received 
in favor. Two responses from the 500-ft courtesy notices were received in favor of the request 
while 12 were received in opposition. The responses are available in Attachment 6 – Returned 
Public Notices.   
 
The majority of the notices received in opposition expressed concerns with the existing traffic 
conditions at the intersection of Dalrock Road and Princeton Road. As noted above, the 
applicant is implementing the recommendations from the TIA to adequately address the traffic 
associated with the proposed use. The development is not expected to negatively impact the 
Dalrock Road and Princeton Road intersection.  
 
Staff published the Legal Notice in the Rowlett Lakeshore Times on October 15, 2015, and the 
applicants placed two rezoning signs on the subject property on October 17, 2015, in 
accordance with the Rowlett Development Code. 
 
FISCAL IMPACT/BUDGET IMPLICATIONS 
N/A 
 
RECOMMENDED ACTION 
Staff recommends approval of the request.  
 



ORDINANCE 
AN ORDINANCE OF THE CITY OF ROWLETT, TEXAS, AMENDING THE COMPREHENSIVE 
ZONING ORDINANCE AND MAP OF THE CITY OF ROWLETT, TEXAS, AS HERETOFORE 
AMENDED, TO GRANT A SPECIAL USE PERMIT ALLOWING FOR THE CONSTRUCTION 
AND OPERATION OF A DAY CARE FACILITY FOR PROPERTY GENERALLY LOCATED 
AT 7200 DALROCK ROAD, AND BEING DESCRIBED AS 1.44+/- ACRES IN ABSTRACT 
548, HANSE HAMILTON SURVEY, CITY OF ROWLETT, DALLAS COUNTY, TEXAS; 
PROVIDING DEVELOPMENT AND USE STANDARDS; PROVIDING A REPEALING 
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND 
DOLLARS ($2,000.00) FOR EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE. 

 WHEREAS, the Planning and Zoning Commission of the City of Rowlett and the 
governing body of the City of Rowlett, in compliance with state laws with reference to amending 
the Comprehensive Zoning Ordinance, have given the requisite notice by publication and 
otherwise, and after holding due hearings and affording a full and fair hearing to all property 
owners and interested persons generally, the governing body of the City of Rowlett is of the 
opinion that said zoning ordinance and map should be amended as provided herein. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ROWLETT, TEXAS: 

Section 1. That the Comprehensive Zoning Ordinance and Map of the City of 
Rowlett, Texas, heretofore duly passed by the governing body of the City of 
Rowlett, as heretofore amended, be and the same are hereby amended to grant 
a Special Use Permit to allow the development and use of a day care facility for 
property generally located at 7200 Dalrock Road, and being described as 1.44+/- 
acres In Abstract 548, Hanse Hamilton Survey, City of Rowlett, Dallas County, 
Texas, and being more particularly described in Exhibit “A” attached hereto and 
incorporated herein (hereinafter the “Property”).  

Section 2. That the Property may be used for the construction and operation 
of a day care facility.  The location, size and configuration of buildings, structures 
and drives shall be in accordance with the plan attached hereto and incorporated 
herein as Exhibit “B,” with the reduced landscape buffer as shown in said Exhibit.  

Section 3. That the Property shall be used only in the manner and for the 
purposes provided herein and by the ordinances of the City of Rowlett, Texas, as 
heretofore amended, and as amended herein. The development, use and 
occupancy of the Property shall conform to the standards and regulations set 
forth in the Rowlett Development Code (Chapter 77 of the Code of Ordinances of 
the City of Rowlett, Texas), and the Code of Ordinances of the City of Rowlett, 
Texas, as amended. In the event of any conflict or inconsistency between the 
provisions of this ordinance and the provisions contained in any other provision 
of the Rowlett Development Code or other codes or ordinances of the City, the 
provisions of this ordinance shall control.  In the event that this ordinance does 



not include a standard or regulation that is otherwise required for similar or 
comparable development or uses by the Rowlett Development Code or Code of 
Ordinances, then the standard or regulation required by the Development Code 
or other ordinance shall be applied to development and use of the Property. 

Section 4. That all provisions of the ordinances of the City of Rowlett in conflict 
with the provisions of this ordinance as applicable to the Property be and the same 
are hereby repealed and all other provisions of the ordinances of the City of Rowlett 
not in conflict with the provisions of this ordinance shall remain in full force and 
effect. 

Section 5. An offense committed before the effective date of this ordinance is 
governed by the prior law and the provisions of the Code of Ordinances, as 
amended, in effect when the offense was committed and the former law is continued 
in effect for this purpose. 

Section 6. That should any sentence, paragraph, subdivision, clause, phrase or 
section of this ordinance be adjudged or held to be unconstitutional, illegal or invalid 
the same shall not affect the validity of this ordinance as a whole or any part or 
provision hereof other than the part so decided to be invalid, illegal or 
unconstitutional, and shall not affect the validity of the comprehensive Zoning 
Ordinance as a whole. 

Section 7. That any person, firm or corporation violating any of the provisions or 
terms of this ordinance shall be subject to the same penalty as provided for in the 
Code of Ordinances of the City of Rowlett, as heretofore amended, and upon 
conviction shall be punished by a fine not to exceed the sum of Two Thousand 
Dollars ($2,000.00) for each offense; and each and every day such violation shall 
continue shall be deemed to constitute a separate offense. 

Section 8. This ordinance shall take effect immediately from and after its 
passage and the publication of the caption, as the law and charter in such cases 
provide. 

 
ATTACHMENTS 
Exhibit A – Legal Description 
Exhibit B – Concept Plan 
Attachment 1 – Location Map 
Attachment 2 – Applicant’s Statement 
Attachment 3 – Concept Plan 
Attachment 4 – Landscape Plan 
Attachment 5 – Site Photos 
Attachment 6 – Returned Public Notices 
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AGENDA DATE:  11/17/15 AGENDA ITEM:  8B  
 
TITLE 
Conduct a public hearing and consider an ordinance approving a rezoning from Single Family-
40 Zoning District to the New Neighborhood Form Based Zoning District for property located at 
3399 Chiesa Road, further described as 21.79 +/- acres in the James Hobbs Survey, Abstract 
571, page 721 City of Rowlett, Dallas County, Texas. 
 
STAFF REPRESENTATIVE 
Marc Kurbansade, AICP, Director of Development 
Daniel Acevedo, Urban Designer  
 
SUMMARY 
The subject property, referred to as Canterbury Cove throughout the remainder of this report, is 
zoned Single Family-40 (SF-40) and is currently regulated by the Rowlett Development Code 
(RDC). A location map is included as Attachment 1. The applicant is requesting to rezone the 
property to the New Neighborhood Form Based District (NN-FB) in order to bring the zoning into 
alignment with the vision for the area as outlined in the City’s Realize Rowlett 2020 
Comprehensive Plan. The Planning and Zoning Commission unanimously recommended 
approval of this item at their October 27, 2015, regular meeting. The discussion can be viewed 
as item C.3 at the following link: http://rowletttx.swagit.com/play/10272015-1120. The purpose of 
this item is for the City Council to conduct a public hearing and consider taking final action on 
the proposed zoning change. 
  
BACKGROUND INFORMATION  
The subject property is located in the Active Living Sub-District, which is one of the 13 
opportunity areas identified in the Realize Rowlett 2020 Comprehensive Plan (Attachment 2). 
When the plan was initially adopted in 2011 it was understood that the City would take an active 
role in rezoning several of the priority opportunity areas. This was accomplished through the 
adoption of the Form Based Code (FBC) and subsequent rezoning of Downtown, Signature 
Gateway, Healthy Living, Woodside Living and The North Shore. It was determined that the 
remaining eight opportunity areas, including Active Living, would be addressed as development 
opportunities arose.    
 
Two of the main objectives outlined for the Active Living Sub-Area are to complement the 
existing low-density single-family pattern of development located to the east, while also 
capitalizing on the area’s water amenity to the west. It is the applicant’s desire to meet these 
goals by pursuing a development that will adhere to the NN-FB standards. By rezoning to a 
Form-Based District, the applicant will be required to address key considerations outlined in the 
Active Living section of the Comprehensive Plan as well as the requirements of the FBC itself 



(e.g. trails, pathways, connectivity, public open space, direct access to the lake, frontage on 
Chiesa, parking and lighting). New Neighborhood is a single family, residential district that 
places an emphasis on providing diversity through multiple lot and house sizes. Furthermore, it 
regulates design of the public realm to reinforce pedestrian significance and connectivity. 
Finally, it helps to shape the neighborhood in a way that aims to seamlessly incorporate its 
context through transition and connectivity. 
 
The next step to furthering the vision for this area is to establish the appropriate base zoning 
district through the approval of a Framework Plan and Site Analysis. If approved, then the 
applicant will be required to submit and receive approval for a regulating plan, preliminary plat, 
detailed development plans, final plat, civil engineering plans, and building plans all prior to 
building on the site.  
 
DISCUSSION  
Section 77-805 of the RDC states that the City Council shall consider the following when making 
decisions on rezoning requests.  Staff’s commentary is in bold italics beneath each criterion.  
 
1. Whether the proposed rezoning corrects an error or meets the challenge of some 

changing condition, trend, or fact;  
 

The proposed rezoning does address a changing condition and fact(s) in that the 
current SF-40 zoning district no longer meets the intent for the area as outlined in 
the City’s Comprehensive Plan. Approving the proposed rezoning request will 
further the vision outlined in the Realize Rowlett 2020 Comprehensive Plan.  
 

2. Whether the proposed rezoning is consistent with the comprehensive plan and the 
purposes of this code stated in subchapter 77-103, Purpose of this Code; 

 
The subject property is located in the Active Living Sub-District. The intent of the 
Active Living District is to complement the existing low-density single-family 
pattern of development located to the east, while also capitalizing on the area’s 
water amenity to the west. In addition, as a FBC development, it will meet the 
Guiding Principles outlined in the Realize Rowlett 2020 Comprehensive Plan.   
 
The intent of the FBC is based on the Comprehensive Plan and the Guiding 
Principles. Adopting the NN-FB District for the subject property will ensure that 
future development will meet the Guiding Principles outlined in the Comprehensive 
Plan. Listed below are the Guiding Principles specifically identified for Active Living 
that will be accomplished with the proposed rezoning.  
 

Guiding Principle #1: Value existing neighborhoods. 
Guiding Principle #3: Make Rowlett a community that is attractive to people 
at all stages of their lives. 



Guiding Principle #4: Invest in places of lasting value and distinctive 
character. 
Guiding Principle #5: Maximize the benefits of Major Public Infrastructure 
investments (existing and planned). 
Guiding Principle #6: Use Lake Ray Hubbard and Rowlett’s natural assets to 
create a distinctive identity and the quality of life desired by the community. 
Guiding Principle #9: Balance growth efficient development patterns. 
Guiding Principle #11: Position Rowlett for an appropriate scale of investment and 
reinvestment supported by market trends.  

    
3. Whether the proposed rezoning will protect or enhance the health, safety, morals, or 

general welfare of the public; 
 

Staff does not anticipate the proposed rezoning to impact negatively the health, 
safety, morals, or general welfare of the public.  If approved, the proposed 
development will be required to comply with all applicable development standards 
in the FBC as well those standards in the RDC including drainage, traffic, and utility 
requirements.  

 
4. Whether the municipality and other service providers will be able to provide sufficient 

transportation and utility facilities and services to the subject property, while maintaining 
sufficient levels of service to existing development; 

 
 The proposed rezoning has been reviewed from the standpoint of providing 

sufficient transportation access and utilities (e.g., water, sanitary sewer, stormwater 
drainage). Both water and sewer service is provided by the City; Staff has confirmed 
that both are available to the site. Prior to the approval of the Regulating Plan, Staff 
will ensure adequate capacity for utilities is provided as required by City 
ordinances.   

 
A traffic impact analysis (TIA) will be required when the Regulating Plan is 
submitted. A TIA will need information on the number of lots and associated 
product types which will not be formulated until the Regulating Plan is formalized.    

 
5. Whether the proposed rezoning is likely to have significant adverse impacts on the natural 

environment, including air, water, noise, stormwater management, wildlife, and vegetation;  
 
 It is unlikely that the proposed rezoning will have significant adverse impacts on the 

natural environment. Instead the proposed NN-FB, will ensure that the natural 
features are utilized as an asset not only for the proposed development, but for the 
larger community. The intent of the FBC is to enhance the site’s natural conditions 
by way of neighborhood design, which happens at the Regulating Plan phase of the 
FBC development review process. The applicant will be required to tie into the park 
and trail system as shown on the Framework Plan. Most of the existing tree canopy 



are located along the Takeline and within the proposed open space as shown on the 
Framework Plan.   

 
6. Whether the proposed rezoning will have significant adverse impacts on other property in 

the vicinity of the subject tract;  
 

Staff does not anticipate that the proposed rezoning will have significant adverse 
impacts on other properties in the vicinity including the existing single family 
subdivision to the east across Chiesa Road. The NN-FB prohibits homes from 
backing onto a collector street such as Chiesa Road.  
 

7. The suitability of the subject property for the existing zoning classification and proposed 
zoning classification;  

 
 It is Staff’s opinion that the proposed zoning is more suitable for the subject 

property than the current zoning as it was envisioned by the Realize Rowlett 2020 
Comprehensive Plan. As previously mentioned, a NN-FB district will ensure that the 
design of the proposed neighborhood will utilize the natural area as an enhanced 
open space that is available to the general public. 

 
8. Whether there is determined to be an excessive proliferation of the use or similar uses;  
 
 The NN-FB standards require a range of building types to be constructed within a 

development.  The FBC identifies three Building Categories that must be included in 
New Neighborhood development. A minimum of 20 percent from each of the three 
Building Type Categories will be allocated within the development. It is Staff’s view 
that the proposed rezoning will not result in an excessive proliferation of a 
particular housing type. 

 
9. Whether the proposed rezoning will ensure that future uses on the subject tract will be 

compatible in scale with uses on other properties in the vicinity of the subject tract; and;  
 
 The proposed rezoning will result in a density that is similar to the existing single 

family lots located within the vicinity of the subject property. A key consideration 
outlined in the Comprehensive Plan for the Active Living area is to provide a 
transition from the existing development surrounding the site, which is low to 
moderate density residential. New Neighborhood is the residential district that most 
closely relates to the surrounding neighborhood fabric, would be the most 
appropriate for that transition, and further the goals outlined in the Comprehensive 
Plan. 

 
10. The supply of land in the economically relevant area that is in the use district to be applied 

by the rezoning or in similar use districts, in relation to the demand for that land. 
 



 As it was determined through Realize Rowlett 2020, the City is saturated with 
inventory from housing products within a very narrow size and price band and 
cannot afford to add more of the same product to its inventory.  The FBC has been 
deemed to be the most effective way to achieve the goal of increasing a variety of 
housing types within the City of Rowlett. 

 
Site Analysis 
Prior to formulating the Framework Plan, the applicant prepared a Site Analysis as required by 
the FBC.  The purpose of a Site Analysis is to evaluate the existing conditions of a property as it 
relates to both the natural and built environments.  To this end, the Site Analysis (Attachment 3) 
incorporates elements such as view corridors, sun patterns, drainage, vegetation masses, 
topography, existing utilities, landmarks, etc. The Site Analysis is utilized to determine the 
approximate location of major elements/infrastructure associated with this development.  This 
Site Analysis is a working document that will continue to be used as a reference as further detail 
is applied to the development.   
 
Framework Plan 
The Framework Plan (Exhibit C) incorporates the development regulations and the spatial 
exhibit showing high-level features including thoroughfare assemblies. Below are the key 
elements of the Framework Plan: 
 

Open Space: The NN-FB requires 14 percent of the developable area to be comprised 
of public Open Space. The NN-FB District allows for the lakefront to count towards 
meeting up to half of the 14 percent requirement. The proposed development is 
proposing for half of the required open space to include the lakefront with multi-modal 
trail system and accessible, and neighborhood serving in close proximity to the proposed 
homes. The remaining seven percent of the open space will be provided internally within 
the development through a series of centralized open spaces for active and passive 
recreation.   
 
Street Typologies: The Framework Plan includes street typologies that were previously 
adopted in the FBC districts. The applicant is proposing a range street typologies for this 
development.  
 
Housing Mix: A minimum of 20 percent from each of the three Building Type Categories 
will be allocated within the development. The housing mix will include at least 20 percent 
of the total units constructed will be comprised of NN-Type 1, 2 or 3 residences.  
 

In summary, the proposed NN-FB consisting of a 21-acre pedestrian-oriented, single family 
neighborhood governed under the City’s FBC is consistent with the Realize Rowlett 2020 
Comprehensive Plan. The subject property was identified within one of 13 opportunity areas 
known as Active Living. It is staff’s opinion that the proposed rezoning meets the above criteria 
for a rezoning. Utilizing the FBC will ensure that the proposed development achieves many of 



the Guiding Principles and the vision outlined in the Comprehensive Plan by ensuring a 
neighborhood design that emphasizes the following: 
 

 Open Spaces 
 Variety of building types 
 Pedestrian facilities 

 
It is important to note, at this time, the applicant has not requested any Major Warrants with this 
submittal and the Framework Plan is in line with all FBC requirements for a Framework Plan. It 
is also important to note that the Framework Plan is by design basic in nature and used to apply 
zoning to a property. Specific development regulations are not outlined in detail with this request 
because they were previously vetted and approved by the City Council with the adoption of the 
FBC and NN-FB District in 2012. Based on the analysis above, Staff believes that the rezoning 
of this property is in harmony with the City’s overall vision set forth in the Comprehensive Plan 
for Active Living.   
 
If zoning is approved, then a TIA will be required with the development plan submittal to 
evaluate the impact on Chiesa, and potentially Miller Roads. The proposed Framework Plan 
allows for the facilitation of a contiguous sidewalk network and ensures public access to open 
space as well as the lake. It also ensures connectivity to alleviate congestion for automobile 
traffic, as well as utilizes already adopted street sections within the FBC.     
 

Public Hearing Notices:  
Notice of this public hearing was mailed, posted, and published in accordance with State Law 
and the Rowlett Development Code. Twenty-two 200ft notices and 74 courtesy 500ft notices 
were mailed on October 9, 2015, and as of Tuesday November 10, 2015, Staff has received the 
following: 
 

 200 ft. notification area: Zero in favor, one in opposition.   
 500 ft. courtesy notification area: One in favor, two in opposition, and one that does not 

indicate a preference.  
 
These responses are included as Attachment 4.    
 
FISCAL IMPACT 
N/A 
 
RECOMMENDED ACTION  
Staff recommends approval of this item.  
 
ORDINANCE  
AN ORDINANCE OF THE CITY OF ROWLETT, TEXAS, AMENDING THE COMPREHENSIVE 
ZONING ORDINANCE AND MAP OF THE CITY OF ROWLETT, TEXAS, AS HERETOFORE 
AMENDED, BY GRANTING A CHANGE IN ZONING FROM SF-40 TO NEW 



NEIGHBORHOOD SUBDISTRICT OF THE FORM BASED CODE DISTRICT (“FB 
DISTRICT”) FOR REAL PROPERTY CONSISTING OF 21.79 +/- ACRES IN THE JAMES 
HOBBS SURVEY, ABSTRACT 571, PAGE 721 CITY OF ROWLETT, DALLAS COUNTY, 
TEXAS, AND BEING MORE SPECIFICALLY DESCRIBED IN EXHIBITS “A”, “B”, and “C”; 
PROVIDING DEVELOPMENT AND USE STANDARDS; PROVIDING A REPEALING 
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND 
DOLLARS ($2,000.00) FOR EACH OFFENSE; AND PROVIDING FOR AN EFFECTIVE 
DATE. 
 
 WHEREAS, the Planning and Zoning Commission of the City of Rowlett and the 
governing body of the City of Rowlett, in compliance with state laws with reference to amending 
the Comprehensive Zoning Ordinance, have given the requisite notice by publication and 
otherwise, and after holding due hearings and affording a full and fair hearing to all property 
owners and interested persons generally, the governing body of the City of Rowlett is of the 
opinion that said zoning ordinance and map should be amended as provided herein. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ROWLETT, TEXAS: 

 
Section 1. That the Comprehensive Zoning Ordinance, Plan and Map of the 
City of Rowlett, Texas, heretofore duly passed by the governing body of the City 
of Rowlett, as heretofore amended, be and the same are hereby amended by 
granting a change in zoning from Single-Family Residential 40/24 (“SF-40”) to 
New Neighborhood Subdistrict of the FB District for real property consisting of 
21.79 +/- acres in the James Hobbs Survey, Abstract 571, page 721 City of 
Rowlett, Dallas County, Texas., and being more specifically described in Exhibits 
“A”, “B”, and “C” attached hereto and incorporated herein (hereinafter the 
“Property”). 
 
Section 2. That the standards of the Form Based Code district set forth in 
Exhibit “C” (the “Canterbury Cove”) attached hereto and incorporated herein, 
shall further be imposed on the development and use of the Property.  All 
development and use regulations and requirements imposed on property in the 
Form-Based Code zoning districts, New Neighborhood subdistrict, shall apply to 
the development and use of the Property unless in conflict with this ordinance, in 
which case the provisions of this ordinance, including the regulations and 
standards set forth in Exhibit “C,” shall control.  In the event that this ordinance 
does not include a standard or regulation that is otherwise required for similar or 
comparable development or uses by the New Neighborhood subdistrict of the 
FormBased Code zoning classification, the Rowlett Development Code, or Code 
of Ordinances, then the standard or regulation required by the applicable 
subdistrict regulation, the Form Based Code, the Rowlett Development Code, or 
other ordinance shall control the development and use of the Property. 



 
Section 3. That all provisions of the ordinances of the City of Rowlett in 
conflict with the provisions of this ordinance as applicable to the Property be and 
the same are hereby repealed and all other provisions of the ordinances of the 
City of Rowlett not in conflict with the provisions of this ordinance shall remain in 
full force and effect. 
 
Section 4. That an offense committed before the effective date of this 
ordinance is governed by the prior law and the provisions of the Code of 
Ordinances, as amended, in effect when the offense was committed and the 
former law is continued in effect for this purpose. 
 
Section 5. That should any sentence, paragraph, subdivision, clause, phrase 
or section of this ordinance be adjudged or held to be unconstitutional, illegal or 
invalid the same shall not affect the validity of this ordinance as a whole or any 
part or provision hereof other than the part so decided to be invalid, illegal or 
unconstitutional, and shall not affect the validity of the Comprehensive Zoning 
Ordinance as a whole. 
 
Section 6. That any person, firm or corporation violating any of the provisions 
or terms of this ordinance shall be subject to the same penalty as provided for in 
the Code of Ordinances of the City of Rowlett, as heretofore amended, and upon 
conviction shall be punished by a fine not to exceed the sum of Two Thousand 
Dollars ($2,000.00) for each offense; and each and every day such violation shall 
continue shall be deemed to constitute a separate offense. 
 
Section 7. This ordinance shall take effect immediately from and after its 
passage and the publication of the caption, as the law in such cases provides. 
 

ATTACHMENTS 
Exhibit A – Legal Description 
Exhibit B – Zoning Exhibit  
Exhibit C – Framework Plan  
Attachment 1 – Location Map  
Attachment 2 – Excerpt from Realize Rowlett 2020 Comprehensive Plan  
Attachment 3 – Site Analysis  
Attachment 4 – Public Responses  
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Exhibit C 

CANTERBURY COVE, A NEW NEIGHBORHOOD                                                                        August 25, 2015 

Proposed Framework Plan for portion of:  

Active Living (Area E‐5 of Realize Rowlett 2020 Comprehensive Plan) 

Overview:  Unless otherwise noted below,  all  standards  in  the City of Rowlett  Form Based Code 

(“FBC”) will govern. The Framework Plan is based on the Realize Rowlett 2020 Comprehensive Plan and 

will provide guidance and direction for the application of design standards and principles  in approving 

final Development Plans and permits.  

Intent:  It  is  intended  that  development  of  this  portion  of  the  E‐5  Active  Living  Area will  initiate  a 

cohesive  single‐family  residential  community  with  a mixture  of  the  3  categories  of  the  FBC  ‐  New 

Neighborhood designation. Open Space and walking/bike trails will be provided on the west side of the 

development, abutting the Rowlett Take‐line area adjoining Lake Ray Hubbard (in anticipation of future 

development of the Lakeside Park North), to enhance the entire community’s access to and enjoyment 

of the lake frontage 

Streets:  The  street  system  in  Active  Living  is  intended  to  create  a  pedestrian  and  bike‐friendly 

community with  easy  and  convenient  access  to parks, open  space,  trails  and  lake  frontage. Because 

Chiesa and Miller Roads provide the primary access to this area, none of the streets to be constructed in 

this  development  will  be  thoroughfares,  but  will  be  ‘Local’  streets  connected  to  those  existing 

thoroughfares. Alleys will be provided for all homes as they will all be rear‐entry designs. 

District. This portion of the E‐5 Active Living area is comprised of one Form Based (“FB”) District  – New 

Neighborhood – as set out in the attached Framework Plan.  

New Neighborhood General Boundaries: This development  lies entirely within  the New Neighborhood 

District, and  is bounded on  the west by  Lake Ray Hubbard, on  the north by  an existing  single‐family 

development,  on  the  east  by  Chiesa  Road  and  on  the  south  by  undeveloped  land  projected  to  be 

developed in a similar manner as a New Neighborhood residential District. (See Framework Plan.)  

Building  Types:  All  New  Neighborhood  Building  Types  in  the  Form  Based  Code  are  allowed  in  this 

District.  

Building Height: The maximum building height will be 3 stories. There is no minimum building height. 

Attachments: 
1. Framework Plan 
2. Street Cross‐sections 

EXHIBIT C



 

Location Map  
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REALIZE ROWLETT 2020
Create our Vision. Look to the Future.

FINAL REPORT  |  September 2011

ACTIVE LIVING  |  AREA E-5

VISION
This area will be the neighborhood of choice for active young people and families that love the outdoors 
and that are avid water sports participants. Like Woodside Living, this unique enclave within the City 
will offer yet one more choice for residents of the community seeking access to area recreational 
resources – natural and man-made with supportive commercial spaces.  Young professionals and 
families will be drawn here because of the range of housing choices at accessible rates and the strong 
emphasis on access to water sports. Given its proximity to established single-family neighborhoods, 
residential product types within Active Living will transition in density with the lowest on its edge at a 
scale compatible with surrounding uses and product types. Like Lakeside Center, waterfront space will 
be set aside for limited commercial / entertainment venues accessible via multiple forms of transportation 
including boats.  Despite the variety of product types likely to develop, all will appear unified in character 
and quality.  

Essential elements that will have to be in place in order for this investment scenario to be realized 
include:  appropriate signage and greater visibility for commercial uses; and roadway improvements.

DEVELOPABLE ACRES: * 69

PRODUCT TYPES:
Waterfront Commercial
Limited Entertainment Uses
Mixed-Use
Low to Moderate Density Residential
Passive Public Spaces

SUPPORTABLE PSYCHOGRAPHICS
Pools & Patios
Beltway Boomers 

* Net floodplain and parcels less likely to redevelop
in the near-term (five to 10 years).

ATTACHMENT 2
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LIVING DISTRICTS 
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MARKET
•	 Individuals choosing home ownership in this 

location will desire single-family attached 
ownership products with access to commercial 
offerings in a natural setting.  The presence of 
regional infrastructure (DART and PGBT) will 
serve as an attractor for executives employed 
in other locations within the Metroplex.   

•	 A growing number of Rowlett and Trade Area 
residents are aging in place (10.8% 55+ in 
2000, 16.4% in 2010, 20.3% in 2015.)  Lifestyle 
choices and needs will dictate alternative 
living options with lower maintenance housing 
products accessible to existing and planned 
public and natural recreational offerings.  
Whereas many will desire product offerings 
in Lakeside Living because of the access to 
wooded and water amenities and proximity 
to the hospital and other services, others will 
desire Active Living because of its proximity to 
transportation and enhanced access.
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GUIDING PRINCIPLES

GUIDING PRINCIPLE

E-5

ACTIVE

LIVING

1 Value existing neighborhoods **
2 Grow the City’s economy through diversification of job and business opportunities
3 Make Rowlett a community that is attractive to people at all stages of their lives ****
4 Invest in places of lasting value and distinctive character ****
5 Maximize the benefits of major public infrastructure investments (existing, planned) ***
6 Use Lake Ray Hubbard and Rowlett’s natural assets to create a distinctive identity... ****
7 Diversify mobility options within the City and connect activity areas *
8 Create centers with a mix of activities at key locations in Rowlett

9 Balance growth through efficient development patterns ***
10 Support quality educational resources to meet the needs of Rowlett residents...

11 Position Rowlett for an appropriate scale of investment and reinvestment... ***
12 Fund public investment that leverages desired private investment

13 Ensure that Realize Rowlett 2020 is a statement of the City’s policy for future...
Bold principles relate to citywide concerns and are not specific to any individual geographic area

Key:

Strongest Support of Principle ****
Moderate Support of Principle ***
Some Support of Principle **
Incidental Support of Principle *

ACTIVE LIVING  |  AREA E-5
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