
 

 

 

 

 

 

 

 

 

 

 

 

1. CALL TO ORDER 

 

2. WORK SESSION (5:30 P.M.) * Times listed are approximate. 

 

2A. Discuss the costs associated with the December 26, 2015 tornado and funding options. (90 

minutes) 

 

3. CONSENT AGENDA 

 

3A. Consider a resolution authorizing the City Manager to negotiate and execute a contract for annual 

comprehensive disaster recovery management services with CDR Maguire for an amount not to 

exceed $200,000 annually. 

 
3B. Consider action to approve a resolution authorizing the City Manager to negotiate and execute a 

task order for comprehensive disaster recovery management services with CDR Maguire for an 

amount not to exceed $150,000. 

 
4. EXECUTIVE SESSION  

 
4A. The City Council shall convene into Executive Session pursuant to the Texas Government Code, 

§551.071 (Consultation with Attorney), to receive legal advice from the City Attorney and to 
discuss settlement of pending litigation: City of Rowlett v. KMS Retail. (15 minutes) 

 
5. ADJOURNMENT 

 

   Laura Hallmark 

Laura Hallmark, City Secretary 
 
I certify that the above notice of meeting was posted on the bulletin boards located inside and outside the doors of the Municipal 
Center, 4000 Main Street, Rowlett, Texas, as well as on the City’s website (www.rowlett.com) on the 18th day of March 2016, by 
5:00 p.m. 

City Council 

City of Rowlett 

Special Meeting Agenda Addendum 

4000 Main Street 
Rowlett, TX 75088 
www.rowlett.com 

City of Rowlett City Council meetings are available to all persons regardless of disability.  If you 
require special assistance, please contact the City Secretary at 972-412-6115 or write 4000 Main 

Street, Rowlett, Texas, 75088, at least 48 hours in advance of the meeting. 
 
 

 

As authorized by Section 551.071 of the Texas Government Code, this meeting may be 
convened into closed Executive Session for the purpose of seeking confidential legal advice from 
the City Attorney on any agenda item herein. 

The City of Rowlett reserves the right to reconvene, recess or realign the Regular Session or 

called Executive Session or order of business at any time prior to adjournment. 

 

Tuesday, March 22, 2016 
 

 

5:30 P.M. 
 

Annex Building – 4004 Main Street 



AGENDA DATE:  03/22/16 AGENDA ITEM:   2A 

 

TITLE 

Discuss the costs associated with the December 26, 2015, tornado and funding options. (90 

minutes). 

 

STAFF REPRESENTATIVE 

Kim Galvin, Director of Financial Services 

Jim Proce, Assistant City Manager 

 

SUMMARY 

The purpose of this item is to discuss the costs associated with the December 26, 2015, tornado 

and funding options for consideration. 

 

BACKGROUND INFORMATION 

The Tornado Event of December 26th has commanded a significant amount of resources from the 

City. These resources have included volunteers, city employees and equipment, mutual aid 

personnel and equipment as well as monetary resources.  

 

On February 16, 2016, Council approved a reimbursement resolution to provide for 

reimbursement of all eligible tornado expenses in the event debt was issued. 

 

DISCUSSION 

Funding for response and recovery may come from a variety of sources. The Texas Municipal 

League (TML), the City’s insurance carrier, will fund some of the cost related to damage of 

equipment and facilities. Operational changes may provide some funding opportunities and 

postponing capital improvement may free up additional funds. With the federal disaster 

declaration for Public Assistance, federal and state grants are now available to the City and will 

be used to fund both response and recovery projects. The type of grant as well as the type of 

project will guide those grant possibilities. 

 

Tonight's presentation will include known and projected costs as well as funding options available 

to cover those costs. 

 

RECOMMENDED ACTION 

Staff is looking for consensus from Council as to its preferred option. Once staff has consensus, 

project funds being held at this time can be released so that we can move forward again. 

 

ATTACHMENTS 

Attachment 1 – Tornado Work Session Presentation from December 30, 2016 

 



ROWLETT TORNADO 
UPDATE

JANUARY 5, 2016
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Rowlett Tornado Update

• On December 26th, around 7:00pm 
CST, Rowlett, Texas was hit by an EF4 
Tornado.

• 1,145 homes and businesses were 
impacted.

• 23 individuals were injured with no 
fatalities.

• Approximately 8,000 homes and 
businesses lost power, over 6,000 of 
which were in Rowlett.

• In response to the devastation, 
Mayor Todd Gottel issued a Disaster 
Declaration on December 26th.
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Rowlett Tornado 12-26-15

The outpouring of support from our sister 
cities, community agencies, volunteers, 

donors, neighbors helping neighbors, has 
been phenomenal.
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Damaged Properties

Residential – 1,110 Impacted

• 206 Affected

• 434 Minor (damaged but 
habitable)

• 311 Major (structurally 
unsound)

• 159 homes have been 
totally destroyed.

Commercial – 35 Impacted

• 19 Affected

• 5 Minor (damaged but 
habitable)

• 8 Major (structurally 
unsound)

• 3 business have totally been 
destroyed.

The economic value lost from this 
disaster will be in the tens of millions.
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Rowlett Tornado 12-26-15
Miscellaneous Stats:

• 65,000 cubic yards of debris removed
• 47 agencies responded to mutual aid
• 1,203 calls into Police Dispatch night of event 6:00pm-

12:00
• 1,474 calls received in the Citizen Action Center – 2x 

normal
• 200 contractor registrations – 4x normal
• 100 bldg. permits issued – 3x normal
• 43 landfill passes issued
• 59 animals at the Rowlett Animal Shelter not retrieved or 

claimed by owner
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Rowlett Tornado 12-26-15

We have begun evaluating the damage to 
infrastructure as well. The path taken by 

the tornado includes 13.23 miles of 
asphalt, 67.98 miles of concrete and 38.57 

miles of sidewalk.

This will change as we begin transporting 
trash to the landfill.
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Information and Resources

Phone # of the Joint Disaster 
Management Center

972-205-2771
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Operational Strategies

Key Strategy –

Recovery

• Mission – Recovery

• EOC has stood down in lieu of 
period briefings.

• Focus now is on removing 
debris from streets and rights-
of-way.

• Removed damaged cars to 
provide access (Herfurth Park) –
no charge to citizens

Key Strategy –

Community Outreach

• Mission - Connecting affected 
residents to resources.

• Supply information to residents 
regarding community agencies.

• Joint resource management 
center at Granger Recreation 
Center.

• DART is no longer running the 
express route.
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Debris Removal Guidelines

9

DO NOT deposit hazardous waste (i.e. paint, petroleum 
products, oil, electronic materials, etc.).
DO NOT direct paid contractors to place debris in the public 
right-of-way.
DO NOT place debris in driveways or alleys.
DO NOT place debris that is covered by insurance in the public 
right-of-way.
DO NOT comingle household garbage with disaster-related 
debris.
DO NOT place debris near obstacles such as gas meters, water 
meters, fire hydrants or mail boxes.

Do’s
DO place debris behind the curb.
DO keep disaster-related debris separate from household 
garbage.
DO, where practical, place clean vegetative debris and 
recyclable items in separate piles.
DO recommend that volunteer workers also follow these 
guidelines.

Do Not’s

Please follow 
the guidelines 

below. The 
image to the 

right from 
FEMA is shown 

merely to 
explain 

terminology.
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Debris Removal Guidelines
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Rowlett residents can get landfill 
passes from the Rowlett 
Community Centre (5300 Main 
Street), First Christian Church 
(corner of Miller & Chiesa) or the 
Granger Recreation Center (1310 
W. Avenue F in Garland). The 
normal proof of a utility bill has 
been waived at this time, residents 
just need to present ID of some 
form. We realize that some 
residents have lost many forms of 
identification.
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Debris Removal Guidelines
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Rowlett residents can take 
household hazardous waste 
materials to

11234 Plano Road
Dallas, TX 75243-8506
214-553-1765
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Rolloffs and Temporary Storage
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If citizens contract for ROLL OFFS, 
DUMPSTERS, PODS, or other storage 

devices, please place them on the 
sidewalk, driveway or in the yard but 
do not block fire hydrants, water or 
gas meters. Do not place in alleys or 

streets.
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Polycarts and Trash

13

If your polycarts were damaged or lost, 
please contact Waste Mgt directly at 1-800-

772-8653 for replacement. Recycling has 
been temporarily suspended; therefore, 

you can use either the green or yellow bin 
for household trash or recyable.

Waste Management has resumed 
household waste collection services in 
the affected area for those still in their 
homes. They will only pick up normal 

household waste. They will not pick up 
concrete, bricks, roofing materials, or 

other construction materials. This is the 
responsibility of the homeowner and/or 

their insurance company. 
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Public Facilities
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Portable Restrooms have been placed 
in strategic locations stationed 

throughout the affected area to 
service both residents and volunteers 

and others during the clean-up 
process.
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Get the Word Out!
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Medical Service

Lake Pointe Medical Center provided minor emergency medical care, tetanus shots 
and medical assessment while at the Rowlett Community Centre and First 
Christian Church. In all, they treated over 250 patients in these temporary “hot 
spots” to assist affected residents displaced by the storm. Thank you Lake Pointe.
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Martha Lane Water Tower

17

Since the storm on December 26th

and the initial damage 
assessment, staff has detected 

new stresses. As a result, 
additional engineering 

assessments are being done 
Monday and Tuesday of this week 

to determine if the structural 
integrity of the tower has been 

compromised.
If the answer is yes, focus will 
shift to tearing it down. If no, 

analysis will continue as to repair 
-vs- rebuild.
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FEMA

18

Rowlett has had several meetings with 
representatives from FEMA who have been 
assessing and evaluating conditions on the 

ground, have advised City staff on 
additional information needed which staff 

is gathering and reporting.

There is a process that FEMA must go 
through by law therefore the federal 

government will make a disaster 
declaration.

Both the City of Rowlett and the State of 
Texas have issued disaster declarations. At 
this point, FEMA needs to complete their 
assessment and make a determination.
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Other Tidbits
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AGENDA DATE:  03/22/2016 AGENDA ITEM:   3A 

 

TITLE 

Consider a resolution authorizing the City Manager to negotiate and execute a contract for annual 

comprehensive disaster recovery management services with CDR Maguire for an amount not to 

exceed $200,000 annually. 

 

STAFF REPRESENTATIVE 

Kim Galvin, Director of Financial Services 

Ed Balderas, Emergency Management Specialist 

 

SUMMARY 

This item will provide the annual contract for disaster recovery management services. The 

contract will be for one year with an option for four one-year renewals. Specific task orders will be 

issued as needed for each disaster declaration. In relation to the December 26, 2015, Tornado 

Event, a specific incident task order will be presented to Council for consideration on this agenda. 

 

BACKGROUND INFORMATION 

This item will provide for the annual contract for disaster recovery management services. A 

request for proposals (RFP) was advertised on February 11 and 18, 2016. Proposals were due 

on February 26, 2016. Staff subsequently reviewed proposals and conducted interviews on March 

10, 2016.  

 

DISCUSSION 

The City is susceptible to a large number of natural and man-made disasters that have the 

potential to cause substantial financial and administrative burdens on the City. Recently, the 

December 2013 “Icemageddon” winter storm, October 2, 2014 straight-line wind storm, October 

2014 Ebola, February-March 2015 winter storms, and May-June 2015 flood events have 

demonstrated the City’s capability and capacity of managing small-scale disasters. However, 

when large scale disaster strikes and federal funding comes in to play, it is important to employ 

resources that have the technical expertise and capacity that will provide the City with the 

opportunity to receive maximum benefit from all grant opportunities.  

 

Several federal disaster recovery assistance programs are made available to local and state 

agencies following a major disaster declaration by the President of the United States under the 

Stafford Act. Depending on the scope of the precipitating event, these complex recovery 

assistance programs may turn into multi-million dollar endeavors that require substantial 

commitments of financial resources and staff capacity. When a federal disaster declaration 

occurs, the use of comprehensive disaster recovery management services will provide the City 

 



with the best opportunity to ensure it receives the maximum amount of grant funding available 

and retains all grant award through the federal audit. 

 

FEMA’s Public Assistance (PA) program provides emergency and permanent work 

reimbursement to affected jurisdictions. This is accomplished through the development of Project 

Worksheets (PW), extensive documentation, and complex grant management. FEMA’s post-

disaster Hazard Mitigation Assistance (HMA) programs, the Hazard Mitigation Grant Program 

(HMGP) and Flood Mitigation Assistance (FMA) program provides grants to jurisdictions to 

mitigate against the effects of future, similar disasters. These programs often require highly-

technical engineering, urban planning and grant management. The Department of Housing and 

Urban Development’s (HUD) Community Development Grant Program for Disaster Recovery 

(CDBG-DR) can also provide assistance to an affected jurisdiction and its residents with 

reconstruction, repair, and rehabilitation assistance through the development of Community 

Action Plans. These plans require a significant commitment of staff time for planning as well as 

federal grant management expertise. 

 

Because of the intensive administrative requirements federally declared disaster recovery and 

mitigation programs may place on City staff, comprehensive disaster recovery management 

services are recommended.  While additional staff, whether permanent or temporary, is an option, 

the large pool of specialized expertise that a qualified consulting firm brings is much more 

beneficial. Additionally, a qualified consulting firm brings years of experience with federal audits 

and provides the City the best possibility of successful audit completion.  

 

A consultant firm will work with the City staff and perform only tasks that are specifically requested. 

The consulting firm may provide training to City staff regarding disaster response, assist the City 

during preliminary damage assessments, and develop or review Project Worksheets and grant 

applications. The consultant may appeal rejected grants, assist the City through federal audits, 

and provide general advisory services to the City on federal disaster recovery assistance 

programs.  

 

The proposals were received on February 26, 2016, and staff interviews were conducted on 

March 10, 2016. Proposals were evaluated using the following criteria: 

 

Qualifications of the Firm 25 points 

Qualifications of the Staff 25 points 

Relevant Past Performance 20 points 

Technical Approach 20 points 

Cost Proposal 10 points 

Total  100 points 

 

Because time is of the essence, staff presented the opportunity to award this contract at the 

earliest possible meeting, following all local and state purchasing guidelines. Contracts will be 

developed by the City Attorney in conjunction with FEMA legal consultants.  

 



FINANCIAL/BUDGET IMPLICATIONS 

Funding for this contract will be specific to each declared disaster. The management consultant 

will be required to track hours based on PW’s and program work. Time dedicated to PW’s will be 

eligible for the same cost share the project receives as Direct Administrative Costs (DAC). That 

time devoted to other programs will have specific cost share allocation as described below. 

 

FEMA provides DAC related to managing PA projects worksheets. Funding for projects are 

allocated at the cost-share provisions applied to the disaster declaration. Typically, this cost-share 

is 75% federal grants and 25% local match.  

 

Most administrative costs for FEMA’s HMA programs are not reimbursable. However, a consultant 

with experience in the development of HMA grant applications will cost-effectively draft 

applications, especially when proposed projects have highly-technical engineering components.  

 

Program administrative costs for CDBG-DR grants are capped at 20%. This cap includes third 

party contracts and agreements. Administrative costs typically fall within the 20% cap and are 

considered fully reimbursable. 

 

All FEMA grantees are subject to audit through the Office of the Inspector General (OIG). As a 

result of an OIG audit, grants may be rescinded. This would result in a loss of funding and a 

mandate for the City to repay grant proceeds. Due to the subject matter expertise that the use of 

a disaster recovery consultant firm brings, the City should be able to maximize the amount of 

federal disaster recovery assistance funding it receives and retains through the federal audit.  

 

RECOMMENDED ACTION 

Staff recommends approval of the resolution authorizing the City Manager to negotiate and 

execute a contract for annual comprehensive disaster recovery management services with CDR 

Maguire for an amount not to exceed $200,000 annually. 

 

RESOLUTION 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, 

AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE A CONTRACT FOR 

COMPREHENSIVE DISASTER RECOVERY MANAGEMENT SERVICES FOR AN AMOUNT 

NOT TO EXCEED $200,000 ANNUALLY; AND PROVIDING AN EFFECTIVE DATE. 

 

 WHEREAS, it is necessary to provide for the comprehensive disaster recovery 

management services in the event of a declared disaster; and 

 

 WHEREAS, the City of Rowlett Purchasing Division opened competitive sealed proposals 

on February 26, 2016 for annual Comprehensive Disaster Recovery Management Services; and 

 

 WHEREAS, this contract will be for a period of 12 months and may be renewed for four 

additional 12 month periods. 

 



 NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ROWLETT, TEXAS: 

 

 Section 1: That the City Council of the City of Rowlett does hereby authorize the 

City Manager to negotiate and execute an annual contract for Comprehensive 

Disaster Recovery Management Services in the event of a declared local disaster 

in an annual amount not to exceed $200,000.00. 

 

 Section 2: This resolution shall become effective immediately upon its passage. 

 

ATTACHMENTS 

Exhibit 1 – Request for Proposal 

Exhibit 2 – CDR Maguire RFP 

Attachment 1 – Draft Contract 



CITY OF ROWLETT, TEXAS 

REQUEST FOR PROPOSAL 

FOR 

ANNUAL AGREEMENT FOR COMPREHENSIVE 

DISASTER RECOVERY MANAGEMENT SERVICES 

RFP # 2016-15 

Submittals must be received by 10:00 A.M., 

C.S.T, February 26, 2016
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LEGAL ADVERTISEMENT 
 

THE CITY OF ROWLETT, TEXAS 
PUBLIC NOTICE 

REQUEST FOR PROPOSAL 
 

Sealed proposals will be received at the Purchasing Office, 4004 Main St., Rowlett, TX  75088 or mailed 
to PO Box 99, Rowlett, TX  73030-0099, until 10:00 AM CST, February 26, 2016 for RFP 2016-15 Annual 
Agreement for Comprehensive Disaster Recovery Management Services.  Bid documents may be 
obtained on the web at http://www.rowlett.com/Bids.aspx. For additional information you may contact the 
Purchasing Office at purchasing@rowlett.com. 
 

 
 
 
 
 
Dallas Morning News:  February 11, February 18, 2016 
RFP 2016-15 
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CITY OF ROWLETT 
PURCHASING DEPARTMENT 

REQUEST FOR PROPOSAL 
RFP NUMBER : 2016-15 

RFP TITLE: ANNUAL AGREEMENT FOR COMPREHENSIVE DISASTER 
RECOVERY MANAGEMENT SERVICES 

DATE DUE:  February 26, 2016 DUE NO LATER THAN   10:00 A.M. 
 

Bids/ RFP’s / RFQ’s will be opened at the City of Rowlett Annex Building located at 4004 Main Street, 

Rowlett, Texas 75088. (as per Purchasing Dept. clock) on deadline due date. RFPs received later than 

the date and time above will not be considered. 

Please return RFP ORIGINAL AND FIVE (5) COPIES in sealed envelope. Be sure that return 

envelope shows the RFP Number, Description and is marked “SEALED RFP”. 

RETURN RFP TO: 

Purchasing Agent, City of Rowlett, 4004 Main Street, Rowlett Texas 75088. 

For additional information or to request addendum contact: purchasing@rowlett.com. 

 

You must sign below in INK; failure to sign WILL disqualify the offer. All prices must be 

typewritten or written in ink. 

Company Name:  

 

___________________________________________________________________ 

 

Company Address:  

 

___________________________________________________________________ 

 

City, State, Zip Code:  

 

___________________________________________________________________ 

 

Telephone No.______________________________________ 

 

E-mail____________________________________________ 

 

Printed Name:______________________________Signature:_______________________ 

 

Is Proposer’s principal place of Business within City of Rowlett? Yes - No 

(Your signature attests to your offer to provide the goods and/or services in this RFP according to the 

published provision of this RFP. When an award letter is issued, this RFP becomes the contract. If a 

RFP required specific Contract is to be utilized in addition to this RFP, this signed RFP will become part 

of that contract. When an additional Contract is required a RFP award does not constitute a contract 

award and RFP / Contract is not valid until contract is awarded by City Council (when applicable) and 

Purchase Order is issued. 
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1.00    INTENT 

The intent of this Request for Proposals (RFP) is for the City of Rowlett to develop an Annual 

Agreement for acquisition of comprehensive disaster recovery management services, on an as 

needed basis, including, but not limited to: 

1.01 FEMA Public Assistance Advisory Services; 

1.02 FEMA 404 and 406 Hazard Mitigation Expertise;  

1.03 Financial and Grant Management Support; 

1.04 Data Management; and 

1.05 HUD CDBG-DR Support. 

 

2.00 TERMS AND CONDITIONS 

2.01 CONTRACT TERM:  The term of the agreement will be for an initial one-year agreement 

with the option to renewal for up to four additional one-year periods. 

2.02 POTENTIAL VALUE:  This contract will be used on an as needed basis when/if the 

severity of a disaster warrants the need for services.  As such, a firm annual contract value 

cannot be determined.  Therefore, the City has established that the maximum potential value 

that may be earned during any one-year term of this contract is $300,000.00.  Compensation 

will be based on the actual number of hours worked by each category of staff at the 

contracted price. 

2.03 TAX EXEMPTION:  The City qualifies for exemption from State and Local Sales Tax 

pursuant to the provisions of the Texas Limited Sales, Excise and Use Tax Act.  The Firm 

performing this contract may purchase, rent or lease all materials, supplies, equipment used 

or consumed in the performance of this contract by issuing to his suppliers an exemption 

certificate in lieu of the tax.  Any such exemption certificate issued by the Firm in lieu of the 

tax shall be subject to the provisions of the State Comptroller and any other applicable state 

regulation or laws.  However, pursuant to the provisions of Article 20.04 [F] of the Texas 

Limited Sales, Excise and Use Tax; all equipment and materials not consumed by or 

incorporated into the project are subject to State Sales Tax under House Bill 11, enacted on 

August 15, 1991. 

2.04 PAYMENT:  In accordance with Texas Prompt Payment Act, the services furnished in 

accordance with this specification will be paid for at the unit price contracted for within 30 

days of receipt of services or invoice, whichever is later. 

2.05 PRICE REDETERMINATION:  Price re-determination shall only be considered by the 

City 45 days prior to the anniversary date of initial contract award and subsequent renewals 

and shall be substantiated in writing (i.e. Manufacturer's direct cost, postage rates, Railroad 

Commission rates, Federal/State minimum wage law; Federal/State unemployment taxes; 

F.I.C.A.; Insurance Coverage rates, etc.).  The city of Rowlett reserves the right to reject 

any/all of the price re-determination as it deems to be in the best interest of the city.  
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2.06 TERMINATION:  Price agreement may be terminated by the City for poor or non-

performance by vendor after a 30 day written notice to make improvements and requested 

improvements were not made.  Price agreement may be terminated by either the vendor or 

the City at any time without cause with a written 30 day notice of intent to terminate. 

2.07 INTERLOCAL AGREEMENT:  Proposer shall state on the Cooperative Inter-local 

Purchasing form whether they will agree to other governmental entities entering into inter-

local agreements on this price agreement at the same prices and conditions with the 

exception of services being provided at ordering agencies location as opposed to within the 

city limits of Rowlett. 

 

3.00 PROPOSAL CHANGES, WITHDRAWAL, AND PROTEST PROCEDURES 

3.01 CHANGES TO PROPOSAL:  Prior to deadline for submission of proposal, a firm may 

withdraw a submitted proposal and provide a replacement so long as the replacement proposal 

is received prior to the deadline for submission.  After the deadline for submission, a firm may 

not make any changes to their proposal. 

3.02 WITHDRAWAL OF PROPOSAL:  A firm may withdraw their proposal any time prior to 

the deadline for submission of responses.  After the deadline for submission of responses, a 

firm must hold their response as valid for negotiation/award for a period of not less than 90 

calendar days. 

3.03 PROTEST PROCEDURES:  All protests regarding the solicitation process must be 

submitted, in writing, to the Purchasing Agent no later than five (5) working days prior to 

the deadline for submission of responses.  This includes all protests relating to Legal 

Advertisement, deadlines, response acknowledgement, and all other related procedures 

under the Local Government Code, as well as any protests relating to alleged improprieties 

or ambiguities in the specifications. 

 This limitation does not include protests relating to staff recommendations as to award of 

the contract.  Protests relating to staff recommendations may be directed to the City Council 

and must be done so before award of Contract.  All staff recommendations will be made 

available for public review prior to consideration by the City Council.  Should a firm wish 

to protest the recommendation of award, this may be done by contacting the City Secretary 

to be acknowledged and heard by the City Council at the first available Council meeting. 

 

4.00 INSURANCE REQUIREMENTS 

The awarded vendor shall provide and maintain in force, at no cost to the City, all necessary 

insurance coverage as required by law, for the life of the price agreement and any subsequent 

extensions. The awarded vendor shall indemnify and hold harmless the City against any and all loss, 

damage, and expense for any injury arising out of or in connection with performance under the 

contract.  (See “Exhibit A” for City’s Standard Insurance Requirements). 
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5.00 EVALUATION 

5.01 RANKING:  An evaluation committee of City staff will evaluate each proposal and rank 

respondents proposal using the following weighted criteria:  

The following weighted criteria will be utilized to rank the firms submitting proposals for 

subsequent negotiations to select a finalist to enter into a contract with: 
 

Qualifications of the Firm  25 

Qualifications of Staff 25 

Relevant Past Performance  20 

Technical Approach  20 

Cost Proposal  10 

TOTAL 100 

5.02 SHORT LIST AND PRESENTATIONS:  The City may then select a “Short List” of up 

to three (3) firms to invite to participate in a final submittal and oral presentation to the 

Committee. 

5.03 NEGOTIATIONS:  The City will select the most highly qualified provider of the proposed 

services on the basis of demonstrated competence and qualifications; and then attempt to 

negotiate, with that provider, a contract at a fair and reasonable price.  If a satisfactory 

contract cannot be negotiated with the most highly qualified provider, the City shall formally 

end negotiations with that provider; and select the next most highly qualified provider; and 

attempt to negotiate a contract with that provider at a fair and reasonable price.  The City 

shall continue this process until a contract is entered into; or Proposals are rejected and 

resolicited. 

 

6.00 TIMELINE 

The following timeline is tentative and subject to change: 

Deadline for submittal of written inquiries:  Friday, February 19, 2016 

Proposal submittal deadline:  Friday, February 26, 2016 

Interviews:  2/29 – 3/2 

Council Action for award approval:  Wednesday, March 9, 2016 

 

7.00 SCOPE OF SERVICES   

The selected contractor will assist the City of Rowlett in strategically managing the City’s claim 

development and administration under Federal and State Disaster Programs related to a Tornado 

Event that occurred December 26, 2015, especially under DR-4255, and other disasters that may 

occur during the term of this contract and subsequent renewal terms.  Such Federal Programs may 

include, but not be limited to: FEMA Public Assistance (PA), FEMA 404 Hazard Mitigation Grant 

Program (HMGP), HUD Community Development Block Grant Disaster Recovery, Federal 

Highway Emergency Relief Program, Federal Transit Administration, and Small Business 

Administration. Examples of disaster recovery services that may be required, include:  

7.01 FEMA Public Assistance Advisory Services 

7.01.01 Develop a process/system to efficiently submit Federal grant applications, identify 

eligible projects, capture costs, prepare cost reports, reconcile invoices, and close-
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out projects. 

7.01.02 Attend meetings with relevant local, state, and federal officials to address eligibility 

and process issues, at the request of the client 

 Ensure Emergency Management is copied on all correspondence 

(rowlettoem@rowlett.com) and provided access to all data base information, file 

systems, documents, analysis and all other communication and documentation 

associated with or related to the event., 

7.01.03 Provide extensive knowledge, experience and technical competence in dealing 

with Federal regulations, specifically including the Robert T. Stafford Disaster 

Relief and Emergency Assistance Act, Post-Katrina Emergency Management 

Reform Act of 2006, and the Sandy Recovery Improvement Act of 2013. 

7.01.04 Proactively identify and resolve issues that may arise related to the funding of work 

completed or to be completed.   

7.01.05 Provide technical assistance, as requested. Technical assistance may involve 

engineering and architectural support, among other types of assistance. 

7.01.06 Help assess damage to public infrastructure components, transportation systems, 

and facilities, as needed. 

7.01.07 Obtain, analyze and gather field documentation, including gathering relevant 

records in order to extract pertinent information necessary for submittal including 

timekeeping and staff assignment records. 

7.01.08 Review for all data and supporting documentation to determine whether costs 

appear eligible and are adequately supported.  

7.01.09 Evaluate and assist in the formulation of FEMA PA Emergency and Permanent Work 

Project Worksheets. This will involve expertise in Cost Estimating, developing 

Detailed Damage Descriptions and Dimensions (“DDDs”) and a project’s Scope of 

Work (“SOW”). 

7.01.10 Assist in the development of hazard mitigation proposals under Sections 406 and 

404 of the Stafford Act. 

7.01.11 Evaluate alternate and/or improved projects. 

7.01.12 Review Project Worksheets to determine final eligible costs and third party refunds 

and reimbursements. 

7.01.13 Reconcile eligible costs and prepare Project Worksheet versions, as necessary. 

7.01.14 Prepare first and second appeals, as requested. 

7.01.15 Monitor reconstruction efforts, actual versus PW scope of repair, and progress 

payments. 

7.01.16 Perform PW closeouts. 

7.01.17 Prepare appeals and arbitration, as required. 

7.01.18 Respond to audit findings, as required. 
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7.02 FEMA 404 and 406 Hazard Mitigation Expertise 

7.02.01 Assist in identifying, developing and evaluating opportunities for hazard mitigation 

projects to reduce or eliminate risk from future events. 

7.02.02 Prepare hazard mitigation proposals, grant applications, benefit cost analysis, and 

other services related to Hazard Mitigation Grant Program, Pre-Disaster 

Mitigation, and other mitigation programs. 

 

7.03 Financial and Grant Management Support 

7.03.01 Advise on FEMA’s rules, practices and procedures and how to track costs, 

including direct administrative costs to facilitate reimbursement for all eligible 

client costs, including contractor costs. 

7.03.02 Provide general grant management advice. 

7.03.03 Perform internal controls assessment. 

7.03.04 Conduct pre-audit activities and prepare documentation for audit. 

7.03.05 Meet as necessary with City/County/State/Federal representatives in connection 

with the programmatic, financial, contracting and accounting services related to 

Federal and State regulations. 

7.03.06 Prepare reports for the State and FEMA, as needed. 

7.03.07 Provide oversight of contractors’ billing to ensure that they invoice in accordance with 

their contract, and that all costs eligible for the disaster grant funding are documented 

and claimed. 

7.03.08 Categorize, record, track and file costs in support of the financial reimbursement 

process. Track Project Worksheet status and status of payment from the State.  

7.03.09 Assist in providing interagency (Federal, State, County, City) coordination and 

technical support, as well as identifying funding resources that may be available to 

assist in the long-term recovery process. 

 

7.04 Information Technology, Data Management and Reporting Support 

Design and develop IT solutions that support the management and implementation of the disaster 

recovery programs. 

7.04.01 Manage data for disaster recovery programs. 

7.04.02 Provide expertise using systems to report information to assist in the management of 

the disaster recovery programs.  

7.04.03 Provide expertise to analyze data and information for process improvement and 

optimization. 
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7.05 HUD Community Development Block Group Disaster Recovery (CDBG-DR) Support 

Services 

7.05.01 Provide knowledge, experience and technical competence in the planning, 

administration, and implementation of eligible CDBG activities as identified at 24 

CFR 570 and modified or waived under the Federal Register allocation of the CDBG-

DR funds. 

7.05.02 Conduct unmet needs assessments that identify type and location of the community’s 

disaster recovery needs especially in the three core aspects of recovery – housing, 

infrastructure, and the economy. 

7.05.03 Provide extensive knowledge of CDBG eligible activities and national objectives 

particularly as they apply to disaster recovery. 

7.05.04 Provide technical assistance as requested including HUD level environmental reviews 

and clearance and other cross-cutting federal requirements such as procurement, 

federal labor standards, fair housing, accessibility, uniform administrative 

requirements, and monitoring and compliance. 

7.05.05 Help develop and submit HUD required Action Plan for Disaster Recovery, Action 

Plan Amendments, performance reporting, and grant closeout. 

7.05.06 Develop policies and procedures for implementing CDBG-DR funded programs and 

activities including contractor, subcontractor, and sub recipient oversight and 

monitoring. 

7.05.07 Maintain project files with supporting documentation for all CDBG-DR funded 

activities. 

 

8.00 TIME AND COST REPORTING 

The contractor will be required to track all of their hours and costs to facilitate reimbursement by FEMA, 

when applicable. Timesheets will include specific descriptions of tasks performed and results achieved, and 

must be submitted to the Rowlett Office of Emergency Management (rowlettoem@rowlett.com) on a daily 

basis. 

 

9.00 PROPOSAL FORMAT AND SUBMITTAL REQUIREMENTS 

One original and five (5) copies of response must be submitted.  Additionally, it is preferred that 

an additional electronic version of response is submitted on a CD, DVD, or USB type storage media.  

Responses shall be delivered in a sealed package with the outside of package labeled with the Firm 

Name, RFP 2016-15 – Disaster Recovery Management Services, and due date and time. 

All proposals must be complete and convey all of the information requested to be considered 

responsive. If a proposal fails to conform to the essential requirements, the City alone will determine 

whether the proposal, with changes or additions, can be made acceptable, and therefore be a 

candidate for further consideration. 

Proposers must respond in the format delineated below.  The following information shall be tabbed 

to identify the required information.  Failure to submit this information will render your proposal 

non-responsive.  Firm name and Solicitation number 2016-15 must be included in the footer of each 
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page included in submittal.  Any material or information that is to be considered as proprietary 

and/or confidential must be clearly marked as such and will be treated as confidential by the City to 

the extent permitted under the Texas Open Records Act.  A general statement of entire submittal 

being Proprietary and Confidential is not acceptable; each area containing information must be 

marked. 

 

9.01 INTRODUCTION SECTION 

Introduction shall include the following documents: 

9.01.01 Proposal Checklist (see “Attachment A”); 

9.01.02 Introductory letter; and 

9.01.03 Submittal Affirmation (see “Attachment B”) 

 

9.02 QUALIFICATIONS OF THE FIRM  

Provide a description and history of the firm focusing on previous Federal and State Public  

Assistance (PA) program experience and applicability of the Robert T. Stafford Disaster Relief  

and Emergency Assistance Act, as amended, Federal Regulations (44 CFR) and FEMA policies  

(9500 Policy Series).   

Firm qualifications must include, at a minimum, the following:     

9.02.01 Ten (10) years of experience working with the Public Assistance Grant Program, 

at the Federal, State or local level, including Project Worksheet development, 

Project Worksheet audit, documentation review, eligible cost reconciliation, audit 

checklists, appeal/appeal responses, and closeout.  

9.02.02 Experience with all categories of work in man-made and natural disasters, with 

expertise in force account labor, equipment reimbursement, supplies, donated 

services, mutual aid, and contracted services. 

9.02.03 Experience developing, reconciling, or reviewing large federal grants, including 

Project Worksheets or federal loans in excess of $10 million. 

9.02.04 Demonstrated experience developing and implementing innovative solutions to 

difficult PA and CDBG-DR problems, and innovative uses of these grant streams. 

9.02.05 Direct experience with implementation and management of the 428 Public 

Assistance Alternative Procedures. 

9.02.06 Prior experience performing A-123 Internal Controls Review and Improper 

Payment Act reviews of U.S. Department of Homeland Security (DHS) programs. 

9.02.07 Experience managing the financial functions of a large-scale disaster 

reconstruction program. 

9.02.08 Experience implementing a comprehensive financial and grant management 

system for the FEMA Public Assistance program that has remained in place after 

the consultant’s contract has ended 

9.02.09 Experience developing Letters of Interest (LOIs) for the FEMA 404 and 406 

Hazard Mitigation Program.  
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9.02.10 Experience working with HUD CDBG-DR grant programs at the Federal, State or 

large local government level, including program design and monitoring.  

9.02.11 Prior experience performing internal controls reviews and improper payment 

reviews.  

9.02.12 Experience administering the FEMA Community Disaster Loan program 

9.02.13 Experience with interpreting and administering new Sandy Recovery Improvement 

Act rules and programs.    

9.02.14 Experience with programmatic disaster closeouts. 

9.02.15 Knowledge and understanding of HUD’s Disaster Recovery Grant Reporting (DRGR) 

data management system including Action Plan set-up and Quarterly Reporting. 

9.02.16 Knowledge of HUD’s requirements for housing programs including rehabilitation, 

reconstruction, acquisition, buyout, relocation, and rental assistance. 

9.02.17 Knowledge of HUD’s requirements for infrastructure and public facilities 

including FEMA PA match programs; economic development activities; and HUD 

requirements for calculating duplication of benefits in compliance with the Stafford 

Act. 

9.02.18 Proven track record proactively and successfully solving disagreements during 

project formulation rather than through appeals and arbitration.  

9.02.19 A multi-disciplinary, college educated, and proven management team that has 

produced notable client results together. 

9.02.20 Demonstrated, nationally recognized programmatic expertise at the programmatic 

level. 

 

9.03 QUALIFICATIONS OF STAFF  

Provide an organizational chart, resumes, and summary of staff qualifications for the firm.  

Key project staff should include but are not limited to: project executive (15+ years of 

experience plus minimum college degree), project manager (10+ years of experience, plus 

college degree), project accountant (5+ years of experience plus relevant college degree), 

and senior closeout specialist (5+ years of experience plus college degree). Proposer may 

include other labor categories, such as subject matter expert (15+ years of experience), 

closeout specialist (3+ years of experience plus college degree), and include a description 

describing the minimal level of qualifications. 

A combination of education and experience may be considered in lieu of a college degree 

with weight earned being calculated on the equivalence of the combination of education and 

experience to that of an actual degree. 

 

9.04 PAST PERFORMANCE REFERENCES 

Provide a minimum of three references for which the firm has performed services in the past 

that are similar to the requirements in the Scope of Services.  Provide a description of the 

project, the reference contact name, title, e-mail address, telephone numbers, date of the 

contract/period of performance, and any prior assessments they’ve completed of your work. 
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In addition, provide any additional evidence of consistently successful experience on past 

projects.  

 

9.05 TECHNICAL APPROACH  

Provide a description of your firm’s approach to a project, to include start-up procedures, 

process to prepare Project Worksheets and accompanying documentation, project 

management and quality control procedures.   

  

9.06 COMPLIANCE WITH LOCAL, STATE AND FEDERAL REQUIREMENTS 

Each Proposer must be in compliance with all Local, State, and Federal Requirements and 

be prepared to implement programs that comply with these requirements. Federal 

Requirements are outlined in 2 CFR 200.317-326 and 2 CFT Appendix II to part 200.  These 

requirements must be included in all contractor and subcontractor agreements where federal 

funding may potentially be used. 

Firm shall provide a narrative summarizing how they are/or will be in compliance with all 

requirements and how they will be prepared to implement programs that comply with the 

requirements. 

 

9.07 COST PROPOSAL  

Each Proposer must complete and submit the Cost Proposal Form/Fee Schedule included 

herein.  The Cost Proposal will be evaluated on the hourly rates submitted on the cost 

proposal form for the labor positions listed.  All non-labor other direct costs will be billed to 

the City at cost without mark-up. (see “ATTACHMENT C”) 

 

9.08 CITY SPECIFIC FORMS  

Each proposer must complete and return the following forms: 

8.08.01 Conflict of Interest Questionnaire (see “ATTACHMENT D”) 

8.08.02 Minority/HUB Questionnaire (see “ATTACHMENT E”) 

8.08.03 Cooperative Inter-local Purchasing form (see “ATTACHMENT F”) 
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TERMS AND CONDITIONS 

 
ADDENDA: Bidders are responsible for a thorough review of the contract documents, plans and 
specifications. Bidders shall assume all risk of any ambiguities. Thus, it is imperative that bidders be 
familiar with the contract documents as well as the job site.   
 
No interpretation of the meaning of plans, specifications, or other pre-bid documents will be made to any 
bidder orally.   
 
Every request for such interpretation should be in writing addressed to purchasing@rowlett.com and to be 
given consideration, must be received at least five days prior to the date fixed for the opening of bids. Any 
and all such interpretations and any supplemental instructions will be in the form of written addenda to the 
specifications which, if issued, will be mailed by certified mail with return receipt requested to all 
prospective bidders (at the respective address furnished for such purposes), not later than three days prior 
to the date fixed for opening of bids. Failure of any bidder to receive any such addendum or interpretation 
shall not relieve such bidder from any obligation under his bid as submitted. All addenda so issued shall 
become part of the contract documents. 
 

PREPARATION OF BID: Each bid must be submitted in a sealed envelope bearing on the outside the 

name of the bidder, his address, and the name of the project for which the bid is submitted. If forwarded by 

mail, the sealed envelope containing the bid must be enclosed in another envelope addressed as specified 

in the bid form. 

 

ADVERTISING: Seller shall not advertise or publish, without the City of Rowlett's prior consent, the fact 

that City has entered into this contract, except to the extent necessary to comply with proper request for 

information from an authorized representative of the federal, state or local government. 

 

AWARD: The City of Rowlett may hold all bid submission for a period of sixty (60) days. The City of 

Rowlett reserves the right to delete any item it considers too expensive. RFP/RFQ prices are to be F.O.B. 

City of Rowlett. All discounts will be considered in determining the lowest, responsible Proposer. The City 

of Rowlett reserves the right to award this contract on the basis of EVALUATION CRITERIA (AS 

STATED IN RFP/RFQ) in accordance with the laws of the State of Texas, to waive any formality or 

irregularity, to make awards to more than one offeror, and to reject any or all RFP/RFQ's.  

 

POWER OF ATTORNEY: Attorneys-in-fact who sign bid bonds or contract bonds must file with each 

bond a certified and effectively dated copy of their power of attorney. 

 

BONDS: Simultaneously with his delivery of the executed contract, the Contractor shall furnish a surety 

bond or bonds as security for faithful performance of this contract and for the payment of all persons 

performing labor on the project under this contract and furnishing materials in connection with this contract, 

as specified in the General Conditions included herein. The surety on such bond or bonds shall be a duly 

authorized surety company satisfactory to the City. 

 

Maintenance Bonds to cover defective workmanship of materials are required for all projects in the amounts 

and time periods to be included in the contract documents. 

 

CANCELLATION AND TERMINATION: The City of Rowlett shall have the right to cancel for default 

all or any part of the undelivered portion of this order if Seller breaches any of the terms hereof, including 
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warranties of Seller or if the Seller becomes insolvent or commits acts of bankruptcy. Such right of 

cancellation is in addition to, and not in lieu of, any other remedies which The City of Rowlett may have in 

law or equity. 

 

TERMINATION: The performance of work under this order may be terminated in whole, or in part, by 

the City of Rowlett in accordance with this provision. Termination of work hereunder shall be effected by 

the delivery to the Seller of a "Notice of Termination" specifying the extent to which performance of work 

under the order is terminated and the date upon which such termination becomes effective. Such right of 

termination is in addition to, and not in lieu of, rights of the City of Rowlett set forth. The City of Rowlett 

reserves the right to terminate the contract for default if offeror breaches any of the terms therein, including 

warranties of offeror or if the offeror becomes insolvent or commits acts of bankruptcy. Such right of 

termination is in addition to and not in lieu of any other remedies which the City of Rowlett may have in 

law or equity. Default may be construed as, but not limited to, failure to deliver the proper goods and/or 

services within the proper amount of time, and/or to properly perform any and all services required to the 

City of Rowlett's satisfaction and/or to meet all other obligations and requirements. The City of Rowlett 

may terminate the contract without cause upon thirty (30) days written notice. 

 

CONTRACT RENEWALS: Renewals may be made ONLY by City Council approval and agreement 

between the City of Rowlett and the offeror. 

 

Any price escalations are limited to those stated by the original RFP/RFQ. All Annual RFP/RFQ’s with a 

one (1) year renewal option requires that the awarded Proposer must notify the City of Rowlett of any 

anticipated price increases to the current Annual RFP/RFQ (in writing) at least two months prior to the 

annual renewal award date unless otherwise specified within the specific provisions of the RFP. 

 

This allows the City of Rowlett sufficient time to plan for re-advertising for Proposals due to a vendor 

required price increase. If Vendor fails to notify the City of Rowlett within time noted it shall be assumed 

that there will be no price increase for the following year’s award period if renewed. This procedure does 

not apply to any Annual RFP/RFQ’s which allow for Open Market Price increases or Cost allowance 

increases during the RFP/RFQ award period (as so specified in the RFP/RFQ documents). 

 

DISCRIMINATION: In order to comply with the provisions of fair employment practices, the contractor 

agrees as follows: 

1.)  the contractor will not discriminate against any employee or applicant for employment because of race, 

sex, color, age, religion, handicap, or national origin;  

2) in all solicitations or advertisements for employees, the contractor will state that all qualified applicants 

will receive consideration without regard to race, color, sex, age, religion, handicap or national origin;  

3) the contractor will furnish such relevant information and reports as requested by the City of Rowlett for 

the purpose of determining compliance with these regulations; and 

4) failure of the contractor to comply with these laws will be deemed a breach of contract and it may be 

cancelled, terminated or suspended in whole or in part. 

 

MINIMUM WAGE RATES: The contractor shall utilize the minimum hourly wage rates listed herein (or 

in the contract documents, identified under “Prevailing Wage Rates”) for the various types of skills and 

disciplines employed in the construction of this facility. 
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DISQUALIFICATION OF OFFEROR: Upon signing this RFP/RFQ document, an offeror offering to 

sell supplies, materials, services, or equipment to the City of Rowlett certifies that the offeror has not 

violated the antitrust laws of this state codified in Texas Business and Commerce Code 15.01, et seq., as 

amended, or the federal antitrust laws, and has not communicated directly or indirectly the RFP/RFQ made 

to any competitor or any other person engaged in such line of business. Any or all RFP/RFQ's may be 

rejected if the City of Rowlett believes that collusion exists among the offerors. RFP/RFQs in which the 

prices are obviously unbalanced may be rejected. If multiples are submitted by an offeror and after the 

RFP/RFQ's are opened, one of the RFP/RFQ's are withdrawn, the result will be that all of the RFP/RFQs 

submitted by that offeror will be withdrawn; however, nothing herein prohibits a vendor from submitting 

multiples for different products or services. 

 

EVALUATION: All proposals will be evaluated in accordance with law and reviewed to assure they are 

in the best interest of the City of Rowlett. Evaluations shall be based on criteria, bearing on price, and 

performance of the items/services in the user environment. Any specific criteria section or sections 

identified elsewhere in this request for proposals may be evaluated by one or more evaluators once the basis 

and details of this process has been approved by the Purchasing Officer and acknowledged by the Evaluation 

Committee. Detailed information pertaining to this selective evaluation process is available to offerors and 

the City Council upon request.  

 

Compliance with all RFP/RFQ requirements, delivery and needs of the using department are considerations 

in evaluating RFP/RFQ's. Pricing is NOT the only criterion for making a recommendation (see criteria and 

relative importance of price and other evaluation factors, if any, specified elsewhere in this request for 

proposals). The City of Rowlett Purchasing Department reserves the right to contact any offeror, at any 

time, to clarify, verify or request information with regard to any RFP/RFQ. The City of Rowlett Purchasing 

Department further reserves the right to hold negotiation discussions with any responsible offeror 

submitting proposals determined to be reasonably susceptible of being selected for award in accordance 

with law. 

 

BID SECURITY: Each bid must be accompanied by a certified check of the bidder, or a bid bond, duly 

executed by the bidder as principal and having as surety thereon a surety company approved by the City, in 

the amount of $5,000.00. Such checks, or bid bonds will be returned to all except the three highest ranking 

bidders within thirty days after the opening of bids, and the remaining checks or bid bonds will be returned 

promptly after the City and the accepted bidder have executed the contract, or, if no award has been made 

within 90 days after the date of the opening of bids, upon demand of the bidder at any time thereafter, so 

long as he has not been notified of the acceptance of his bid. 

 

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT: The successful bidder, 

upon his failure or refusal to execute and deliver the contract and bonds required within 10 days after he 

has received notice of the acceptance of his bid, shall forfeit to the City, as liquidated damages for such 

failure or refusal, the security deposited with his bid. This liquidated damage amount is not a penalty but 

is, instead, a reasonable forecast of actual damages that the City may sustain were the bidder to default. 

 
TIME OF COMPLETION, EARLY COMPLETION BONUS AND LIQUIDATED DAMAGES: 
Bidders must agree to commence work on or before a date to be specified in a written "Notice To Proceed" 
of the City and to fully complete the project within the specified time as stated in the proposal.  
TIME IS OF THE ESSENCE IN THE PERFORMANCE OF THIS PROJECT. THE CITY EMPLOYS A 
ZERO-TOLERANCE POLICY FOR TIME OF COMPLETION. FAILURE TO MEET THE 
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CONTRACTUAL DEADLINE, OR A DELAY IN MEETING PROJECT SCHEDULES, MAY BE 
DEEMED A DEFAULT.  THE CITY WILL AWARD AN EARLY COMPLETION BONUS IF THE 
PROJECT IS COMPLETED EARLY. THE EARLY COMPLETION BONUS WILL BE UP TO BUT 
NOT IN EXCESS OF THE AMOUNT STATED IN THE PROPOSAL. 
 
NOTICE OF SPECIAL CONDITIONS: Attention is particularly called to those parts of the contract 

documents and specifications which deal with the following: 
(a) Inspection and testing of materials 
(b) Insurance requirements 
(c) Wage rates 
(d) Stated allowances 

 

PROTEST PROCEDURES: Procedure - This protest procedure is available to vendors responding to this 

Bid. 

Protests are made - 1. To the Purchasing Department. Vendor protests shall be received, in writing, by the 

Purchasing Department within five (5) business days after award. 2. To the City Manager, only after the 

protest to the Purchasing Department was not resolved satisfactory to the protestor. Protests to the City 

Manager shall be made within five (5) business days after the vendor has received notification from the 

City of Rowlett Purchasing Department of his/her decision. 

Grounds for protest – 1. Errors were made in computing the score. 2. The City of Rowlett failed to follow 

procedures established in the Bid, the Purchasing policy: Acquisition or applicable state or federal laws or 

regulations. 3. Bias, discrimination or conflict of interest on the part of an evaluator. Protests not based on 

these criteria shall not be considered. 

Format and Content - Protesting vendors shall include, in their written protest to the City of Rowlett 

Purchasing Department, all facts and arguments upon which they rely. Vendors shall, at a minimum, 

provide: 1. Information about the protesting vendor; name of firm, mailing address, phone number and 

name of individual responsible for submission of the protest. 2. Information about the acquisition and the 

acquisition method. 3. Specific and complete statement of the City of Rowlett’s action(s) protested. 4. 

Specific reference to the grounds for the protest. 5. Description of the relief or corrective action requested. 

6. For protests to the City Manager, a copy of the Purchasing Department’s written decision on the protest. 

Review Process – 1. Upon receipt of a vendor protest, the Purchasing Department shall perform an objective 

review of the protest by individuals not involved in the acquisition protested. The review shall be based on 

the written protest material submitted by the vendor. A written decision will be delivered to the vendor 

within five business days after receipt of the protest, unless more time is needed. The protesting vendor 

shall be notified if additional time is necessary. 

Final Determination - The final determination shall 1. Find the protest lacking in merit and uphold the 

agency’s action; or 2.Find only technical or harmless errors in the agency’s acquisition process conduct, 

determine the agency to be in substantial compliance, and reject the protest; or 3. Find merit in the protest 

and provide the agency options which may include a) Correct its errors and reevaluate all proposals, and/or 

b) Reissue the vendor solicitation document; or c) Make other findings and determine other courses of 

action as appropriate. 

City Manager Review Process - Protests to the City Manager may be made only after review by City of 

Rowlett Purchasing Department. Protests of the decisions of City of Rowlett Purchasing Department shall 

be made by letter to the City Manager, who may establish procedures to resolve the protest. Protests shall 

be received by the City Manager, within five business days after the decision of Purchasing Department in 

order to be considered. The resulting decision is final, with no further administrative appeal available. 
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FISCAL FUNDING: A multi-year lease or lease/purchase arrangement (if requested by the Special 

Requirements/Instructions), or any contract continuing as a result of an extension option, must include fiscal 

funding out. If, for any reason, funds are not appropriated to continue the lease or contract, said lease or 

contract shall become null and void on the last day of the current appropriation of funds. After expiration 

of the lease, leased equipment shall be removed by the offeror from the using department without penalty 

of any kind or form to the City of Rowlett. All charges and physical activity related to delivery, installation, 

removal and redelivery shall be the responsibility of the offeror. 

 

GRATUITIES AND PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: Any 

elected or appointed official who has any substantial interest, either direct or indirect, in any business entity 

seeking to contract with the City of Rowlett, shall, before any vote or decision on any matter involving the 

business entity, file an affidavit stating the nature and extent of interest and shall abstain from any 

participation in the matter. This is not required if the vote or decision will not have any special effect on the 

entity other than its effect on the public. However, if a majority of the governing body is also required to 

file, and do file similar affidavits, than the member is not required to abstain from further participation. 

Attached and included is a disclosure of all of this Company's business or pecuniary financial relationships 

with officers or employees of City of Rowlett must be attached and included with RFP/RFQ submitted. The 

City of Rowlett may, by written notice to the Seller, cancel this contract without liability to Seller if it is 

determined by the City of Rowlett that gratuities, in the form of entertainment, gifts, or otherwise, were 

offered or given by the Seller, or any agent, or representative of the Seller, to any officer or employee of 

City of Rowlett with a view toward securing a contract or securing favorable treatment with respect to the 

awarding or amending or the making or any determinations with respect to the performing of such a 

contract. In the event this contract is cancelled by the City of Rowlett pursuant to this provision, the City of 

Rowlett shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of 

the cost incurred by Seller in providing such gratuities. Consistent and continued tie RFP's/RFQ's could 

cause rejection of RFP/RFQ's by the City of Rowlett and/or investigation for Anti-Trust violations. Proposer 

guarantees that he has not retained a person to solicit or secure this contract upon an agreement or 

understanding for a commission, percentage, brokerage or contingent fee, except for retention of bona fide 

employees or bona fide established commercial selling agencies maintained by the contractor for the 

purpose of securing business. 

 

HISTORICALLY UNDERUTILIZED BUSINESS (HUB) CERTIFICATION: If Proposer is a 

Certified Historically Underutilized Business (HUB), please include a copy of your HUB Certificate with 

your Proposal.  

 

MAINTENANCE: Maintenance required for equipment RFP/RFQ should be available in the City of 

Rowlett by a manufacturer authorized maintenance facility. Costs for this service shall be shown on the 

Pricing/Delivery Information form. If the City of Rowlett opts to include maintenance, it shall be so stated 

in the purchase order and said cost will be included. Service will commence only upon expiration of 

applicable warranties and should be priced accordingly. 

 

MATERIAL SAFETY DATA SHEETS: Under the "Hazardous Communication Act", commonly known 

as the "Texas Right To Know Act", an offeror must provide to the City of Rowlett with each delivery, 

material safety data sheets which are applicable to hazardous substances defined in the Act. Failure of the 

offeror to furnish this documentation will be cause to reject any RFP/RFQ applying thereto. 
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NAME BRANDS: Specifications may reference name brands and model numbers. It is not the intent of 

the City of Rowlett to restrict these RFP/RFQs in such cases, but to establish a desired quality level of 

merchandise or to meet a pre-established standard due to like existing items. Offerors may offer items of 

equal stature and the burden of proof of such stature rests with offerors. The City of Rowlett shall act as 

sole judge in determining equality and acceptability of products offered. 

 

PRICING: Prices for all goods and/or services shall be firm for the duration of this contract and shall be 

stated on the Pricing/Delivery Information form. Prices shall be all inclusive: No price changes, additions, 

or subsequent qualifications will be honored during the course of the contract,. All prices must be written 

in ink or typewritten. Pricing on all transportation, freight, drayage and other charges are to be prepaid by 

the contractor and included in the RFP/RFQ prices. If there are any additional charges of any kind, other 

than those mentioned above, specified or unspecified, offeror MUST indicate the items required and 

attendant costs or forfeit the right to payment for such items. Where unit pricing and extended pricing differ, 

unit pricing prevails. 

 

RECYCLED MATERIALS: The City of Rowlett encourages the use of products made of recycled 

materials and shall give preference in purchasing to products made of recycled materials if the products 

meet applicable specifications as to quantity and quality. The City of Rowlett will be the sole judge in 

determining product preference application. 

 

SCANNED RE-TYPED RESPONSE: If in its RFP/RFQ response, offeror either electronically scans, 

retypes, or in some way reproduces the City of Rowlett's published RFP/RFQ package, then in event of any 

conflict between the terms and provisions of the City of Rowlett's published RFP/RFQ specifications, or 

any portion thereof, and the terms and provisions of the RFP/RFQ response made by offeror, the City of 

Rowlett's RFP/RFQ specifications as published shall control. Furthermore, if an alteration of any kind to 

the City of Rowlett's published RFP/RFQ specifications is only discovered after the contract is executed 

and is or is not being performed, the contract is subject to immediate cancellation. 

 

SILENCE OF SPECIFICATIONS: The apparent silence of specifications as to any detail, or the apparent 

omission from it of a detailed description concerning any point, shall be regarded as meaning that only the 

best commercial practice is to prevail and that only material and workmanship of the finest quality are to 

be used. All interpretations of specifications shall be made on the basis of this statement. The items 

furnished under this contract shall be new, unused of the latest product in production to commercial trade 

and shall be of the highest quality as to materials used and workmanship. Manufacturer furnishing these 

items shall be experienced in design and construction of such items and shall be an established supplier of 

the item RFP/RFQ. Substitute items will not be accepted unless approved (in advance). 

 

SUPPLEMENTAL MATERIALS: Offerors are responsible for including all pertinent product data in 

the returned RFP/RFQ package. Literature, brochures, data sheets, specification information, completed 

forms requested as part of the RFP/RFQ package and any other facts which may affect the evaluation and 

subsequent contract award should be included. Materials such as legal documents and contractual 

agreements, which the offeror wishes to include as a condition of the RFP/RFQ, must also be in the 

returned RFP/RFQ package. Failure to include all necessary and proper supplemental materials may be 

cause to reject the entire RFP/RFQ. 
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TITLE TRANSFER: Title and Risk of Loss of goods shall not pass to the City of Rowlett until the City 

of Rowlett actually receives and takes possession of the goods at the point or points of delivery. Receiving 

times may vary with the using department. 

 

Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday through Friday. Offerors are 

advised to consult the using department for instructions. The place of delivery shall be shown under the 

"Special Requirements/Instructions" section of this RFP/RFQ package and/or on the Purchase Order as a 

"Deliver To:" address. 

 

USAGE REPORTS: The City of Rowlett reserves the right to request, and receive at no additional cost, 

up to two (2) times during the contract period, a usage report detailing the products and/or services furnished 

to date under a contract resulting from this RFP. The reports must be furnished no later than five (5) working 

days after written request and itemize all purchases to date by the City of Rowlett department, description 

of each item purchased, including manufacturer, quantity of each item purchased, per unit and extended 

price of each item purchased, and total amount and price of all items purchased. 

 

WARRANTY PRICE: (a) The price to be paid by the City of Rowlett shall be that contained in Seller’s 

bid which Seller warrants to be no higher than Seller’s current prices on orders by others for products of 

the kind and specification covered by this agreement for similar quantities under similar or like conditions 

and methods of purchase. In the event Seller breaches this warranty, the prices of the items shall be reduced 

to the Seller’s current prices on orders by others, or in the alternative, the City of Rowlett may cancel this 

contract without liability to Seller for breach or Seller’s actual expense. (b) The Seller warrants that no 

person or selling agency has been employed or retained to solicit or secure this contract upon an agreement 

or understanding for commission, percentage, brokerage, or contingent fee excepting bona fide employees 

of bona fide established commercial or selling agencies maintained by the Seller for the purpose of securing 

business. For breach or violation of this warranty, the City of Rowlett shall have the right in addition to any 

other right or rights to cancel this contract without liability and to deduct from the contract price, or 

otherwise recover the full amount of such commission, percentage, brokerage or contingent fee. Offerors 

shall furnish all data pertinent to warranties or guarantees which may apply to items in the bid. Offerors 

may not limit or exclude any implied warranties. Offeror warrants that product sold and services provided 

to the City of Rowlett shall conform to the standards and laws established by the U.S. Department of Labor, 

U.S. Department of Homeland Security, Occupational Safety and Health Administration and O.S.H.A. Act 

of 1970. In the event product does not conform to OSHA Standards, where applicable, the City of Rowlett 

may return the product for correction or replacement at the offeror’s expense. If offeror fails to make the 

appropriate correction within a reasonable time, the City of Rowlett may correct at the offeror’s expense. 

Offerer warrants that product sold and services provided to the City of Rowlett shall conform to the 

standards and laws established by the U.S. Department of Homeland Security, Occupational Safety and 

Health Administration and O.S.H.A. Act of 1970. 

 

WARRANTY PRODUCTS: Seller shall not limit or exclude any implied warranties and any attempt to 

do so shall render this contract voidable at the option of the City of Rowlett. Seller warrants that the goods 

furnished will conform to the specifications, drawings and descriptions listed in the RFP/RFQ invitation 

and to the sample(s) furnished by Seller, if any. In the event of a conflict between the specifications, 

drawings and descriptions, the specifications shall govern. 
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SAFETY WARRANTY: Seller warrants that the product sold to the City of Rowlett shall conform to the 

standards promulgated by the U.S. Department of Labor under the Occupational Safety and Health Act of 

1970. In the event the product does not conform to OSHA standards, the City of Rowlett may return the 

product for correction or replacement at the Seller's expense. In the event Seller fails to make the appropriate 

correction within a reasonable time, correction made by the City of Rowlett will be at Seller's expense. 

Have you attached the required warranty information to the RFP/RFQ (if applicable)? Yes, No. 

 

APPLICABLE LAW 

he bidder's attention is directed to the fact that all applicable State laws, municipal ordinances, and rules 

and regulations of all authorities having jurisdiction over construction of the project shall apply to the 

contract throughout, and they will be deemed to be included in the contract the same as though herein 

written out in full.. 

 

ASSIGNMENT DELEGATION: No right or interest in this contract shall be assigned or delegation of 

any obligation made by Seller without the written permission of the City of Rowlett. Any attempted 

assignment or delegation by Seller shall be wholly void and totally ineffective for all purposes unless made 

in conformity with this paragraph. Any contract entered into pursuant to this request is not assignable, nor 

the duties thereunder, by either party, without the written consent of the other party in the contract City of 

Rowlett and the City of Rowlett City Council. 

 

CONTRACT OBLIGATION: The City of Rowlett City Council must award the contract and the Council 

designee must sign the contract before it becomes binding on the City of Rowlett or the offerors. Department 

heads are NOT authorized to sign agreements for the City of Rowlett. Binding agreements shall remain in 

effect until all products and/or services covered by this purchase have been satisfactorily delivered and 

accepted. 

 

CONDITIONS OF WORK: Each bidder must inform himself fully of the conditions relating to the 

construction of the project and the employment of labor thereon.  Failure to do so will not relieve a 

successful bidder of his obligation to furnish all material and labor necessary to carry out the provisions of 

his contract.  Insofar as possible, the Contractor, in carrying out his work, must employ such methods or 

means as will not cause any interruption of or interference with the work of any other contractor and will 

be responsible for coordination with utilities on site. 

 

ERRORS AND OMISSIONS: Errors and Omissions in the RFP / RFQ of any provision herein described 

will not be construed as to relieve the Vendor of any responsibility or obligation, requisite to the complete 

and satisfactory implementation, operation, and support of any and all equipment, systems or services. 

 

At the time of the opening of bids each bidder will be presumed to have inspected the site and to have read 

and to be thoroughly familiar with the plans and contract documents (including all addenda). The failure or 

omission of any bidder to examine any form, instrument or document shall in no way relieve the bidder 

from any obligation in respect to his bid. 

 

FORCE MAJEURE: If, by reason of Force Majeure, either party hereto shall be rendered unable wholly, 

or in part, to carry out its obligations under this agreement, then such party shall give notice and full 

particulars of Force Majeure in writing to the other party within a reasonable time after occurrence of the 

event or cause relied upon, and the obligation of the party giving such notice, so far as it is affected by such 

Exhibit 1



Force Majeure, shall be suspended during the continuance of the inability then claimed, except as 

hereinafter provided, but for no longer period, and such party shall endeavor to remove or overcome such 

inability with all reasonable dispatch. The term "Force Majeure" as employed herein, shall mean acts of 

God, strikes, lockouts, or other industrial disturbances, act of public enemy, orders of any kind of 

government of the United States or the State of Texas or any civil or military authority, insurrections, riots, 

epidemics, landslides, lightening, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, 

restraint of government and people, civil disturbances, explosions, breakage or accidents to machinery, 

pipelines or canals, or other causes not reasonably within the control of the party claiming such inability. It 

is understood and agreed that the settlement of strikes and lockouts shall be entirely with the discretion of 

the party having the difficulty, and that the above requirement that any Force Majeure shall be remedied 

with all reasonable dispatch shall not require the settlement of strikes and lockouts by acceding to the 

demands of the opposing party or parties when such settlement is unfavorable in the judgement of the party 

having the difficulty. 

 

HOLD HARMLESS AGREEMENT: Contractor, the successful offeror, shall indemnify and hold the 

City of Rowlett harmless rom all claims for personal injury, death and/or property damage resulting directly 

or indirectly from contractor's performance. Contractor shall procure and maintain, with respect to the 

subject matter of this RFP/RFQ, appropriate insurance coverage including, as a minimum, public liability 

and property damage with adequate limits to cover contractor's liability as may arise directly or indirectly 

from work performed under terms of this RFP/RFQ. Certification of such coverage must be provided to the 

City of Rowlett upon request. 

 

INFRINGEMENTS: There will be no warranty by the City of Rowlett against infringements. As part of 

this contract for sales, Seller agrees to ascertain whether goods manufactured in accordance with the 

specifications attached to this agreement will give rise to the rightful claim of any third person by way of 

infringement or the like. The City of Rowlett makes no warranty that the production of goods according to 

the specification will not give rise to such a claim, and in no event shall the City of Rowlett City of Rowlett 

be liable to Seller for indemnification  in the event that Seller is sued on the grounds of infringement or the 

like. If Seller is of the opinion that an infringement or the like will result, he will notify the City of Rowlett 

to this effect in writing within two (2) weeks after the signing of this agreement. If the City of Rowlett does 

not receive notice and is subsequently held liable for the infringement or the like, Seller will hold the City 

of Rowlett harmless. If Seller in good faith ascertains that production of the goods in accordance with the 

specifications will result in infringement or the like, this contract shall be null and void, except that the City 

of Rowlett will pay Seller the reasonable cost of his/her search as to infringement. The contractor agrees to 

protect the City of Rowlett from claims involving infringement of patents or copyrights. 

 
WORK ORDER CHANGES: It is understood that the quantities of work to be done at unit prices is 
approximate only and are intended principally to serve as a guide in evaluating bids.  Any change order will 
be approved by the City prior to work being started on said change. 
 
It is further agreed that the quantities of work to be done at unit prices and materials to be furnished may 
be increased or diminished as may be considered necessary, in the opinion of the Engineer, to complete the 
work fully as planned and contemplated and that all quantities of work, whether increased or decreased, are 
to be performed at the unit prices set forth except as provided for in the specifications. The City reserves 
the right to increase or decrease the amount of work to be done by any amount not to exceed twenty-five 
percent (25%) of the original contract amount.  In the event the increase pertains to items not originally bid, 
the Contractor shall submit a bid in writing to the Engineer for approval. 
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It is further agreed that lump sum prices may be increased to cover additional work ordered by the Engineer 
but not shown on the plans or required by the specifications, in accordance with the provisions of the general 
conditions; similarly, they may be decreased to cover deletion of work so ordered. 
 
The City reserves the right to reject the Contractor's bid on such extra work and secure such work to be 
done other than by said Contractor. 
 
The time for performance set forth in the contract documents contemplates normal bad weather days and 

typical construction delays.  Extensions in the time for performance may be given or allowed for if and only 

if the extension is approved by the City and the approval is evidenced by a written and signed Change 

Order.  In the absence of a written, signed Change Order. 

 

INTERPRETATION PAROLE EVIDENCE: This writing is intended by the parties as a final expression 

of their agreement and is intended also as a complete and exclusive statement of the terms of their 

agreement. No course of prior dealings between the parties and no usage of the trade shall be relevant to 

supplement or explain any term used in the agreement. Acceptance or acquiescence in a course of 

performance rendered under this agreement shall not be relevant to determine the meaning of this 

agreement, even though the accepting or acquiescing party has knowledge of the performance and 

opportunity for objection. Whenever a term defined by the Uniform Commercial Code is used in this 

agreement, the definition contained in the Code is to Control. 

 

MODIFICATIONS: This contract can be modified or rescinded only by a writing signed by both of the 

parties or their duly authorized agents. O.S.H.A: Offeror must meet all Federal and State OSHA 

requirements. 

 

RIGHT TO ASSURANCE: Whenever one (1) party to this contract in good faith has reason to question 

the other party's intent to perform, he/she may demand that the other party give written assurance of their 

intent to perform. In the event that a demand is made, and no assurance is given within five (5) days the 

demanding party may treat this failure as an anticipatory repudiation of the contract. 

 

SEVERABILITY: If any section, subsection, paragraph, sentence, clause, phrase or word of these 

requirements or the specifications shall be held invalid, such holding shall not affect the remaining portions 

of these requirements and the specifications and it is hereby declared that such remaining portions would 

have been included in these requirements and the specifications as though the invalid portion had been 

omitted. 

 

VENUE: Both parties agree that venue for any litigation arising from this contract shall lie in Dallas 

County, Texas.  
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Annual Agreement for Comprehensive Disaster Recovery Management Services 

RFP 2016-15 ~ Proposal Packet 

 

PROPOSAL CHECKLIST 

 

The following items at a minimum must be included in Companies Qualification Submittal. 
Please initial each Item as you verify it is included in your qualification submittal 

 

{_____} 1.a  Proposal Checklist (Pages 23 “ATTACHMENT A”, this page) 

{_____} 1.b  Introductory Letter (by Firm) 

{_____} 1.c  Submittal Affirmation (Pages 24 and 25 “ATTACHMENT B”) 

{_____} 2.  Qualification of the Firm (by Firm) 

{_____} 3.  Qualification of Staff (by Firm) 

{_____} 4.  Past Performance References (by Firm) 

{_____} 5.  Technical Approach (by Firm) 

{_____} 6.  Compliance with Local, State, and Federal Requirements (by Firm) 

{_____} 7.  Cost Proposal (Page 26“ATTACHMENT C”) 

{_____} 8.a  Conflict of Interest Questionnaire (Pages 27 and 28“ATTACHMENT D”) 

{_____} 8.b  Minority/HUB Questionnaire (Pages 29 and 30“ATTACHMENT E”) 

{_____} 8.c  Cooperative Inter-local Purchasing form (Pages 31 “ATTACHMENT F”) 

Note: If any of the documents listed above do not apply to your Firm, mark N/A across the sheet(s) and fill in Firm Submitting 

field at the bottom of the page and return. 

 

Firm shall initial each of the following items verifying that he has read the requirements 

included for this project and that his company will comply if awarded a contract. 
Please initial each Item as verified that you agree to each if awarded a contract 

 

{_____} Secure and Maintain Insurance as specified for the duration of project 
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  SUBMITTAL AFFIRMATION 

SUBMIT TO: 
CITY OF ROWLETT 
PURCHASING DEPARTMENT 
4004 MAIN STREET 
ROWLETT, TX 75088 

P.O. BOX 99 

ROWLETT, TX 75030-0099 

 
 
 
AN EQUAL 
OPPORTUNITY                 
EMPLOYER 

CONTACT PERSON: 
VICKI ALFARO 

TEL:     972-412-6198 
FAX:     972-412-6144 
EMAIL:  purchasing@rowlett.com 

TITLE: 

Annual Agreement for Comprehensive Disaster Recovery 

Management Services 

SUBMITTAL DEADLINE: 

10:00 A.M., February 26, 2016 

PRE BID DATE, TIME AND LOCATION: 

 

 

Any proposals received after the time and date 
listed above, regardless of the mode of delivery, 
shall be returned unopened. 

RESPONDENT NAME: 
 

LABEL THE OUTSIDE OF YOUR SEALED PROPOSAL WITH THE RFP 
NUMBER, THE CLOSING DATE AND TIME, AND YOUR COMPANY NAME 
AND ADDRESS. 

IF RETURNING AS A “NO RESPONSE”, PLEASE COMPLETE AND RETURN 
THE “STATEMENT OF NO RESPONSE”. 

MAILING ADDRESS: 
 THE CITY OF ROWLETT RESERVES THE RIGHT TO ACCEPT OR 

REJECT ANY AND ALL PROPOSALS IN WHOLE OR IN PART AND 
WAIVE ANY INFORMALITY IN THE COMPETITIVE BID PROCESS.  
FURTHER, THE CITY RESERVES THE RIGHT TO ENTER INTO ANY 
CONTRACT DEEMED TO BE IN THE  
BEST INTEREST OF THE CITY. 
 
IT IS THE INTENT AND PURPOSE OF THE CITY OF ROWLETT THAT 
THIS REQUEST PERMITS COMPETITIVE PROPOSALS.  IT IS THE 
PROPOSER’S RESPONSIBILITY TO ADVISE THE CITY OF ROWLETT 
PURCHASING Agent.  IF ANY LANGUAGE, REQUIREMENTS, ETC., 
OR ANY COMBINATIONS THEREOF, INADVERTENTLY RESTRICTS OR 
LIMITS THE REQUIREMENTS STATED IN THIS RFP TO A SINGLE 
SOURCE.  SUCH NOTIFICATION MUST BE SUBMITTED IN WRITING 
AND MUST BE RECEIVED BY THE PURCHASING  
Agent.  NO LATER THAN FIVE (5) BUSINESS DAYS  
PRIOR TO THE ABOVE SUBMITTAL DEADLINE. 

CITY – STATE – ZIP: 
 

TELEPHONE NO: 
 

FAX NO: 
 

E-MAIL: 
 

FEDERAL TAX ID NO. OR SOCIAL SECURITY NO. 
 

 

OFFICIAL SOLICITATION DISTRIBUTION:  For this project, the official source of notification of proposal 

opportunity is through Legal Advertisement published in the Dallas Morning News on Thursdays, February 11 and 

18, 2016; or through notification by the City of Rowlett Purchasing office; with official distribution of specifications 

being through download from http://www.rowlett.com/Bids.aspx. 

 
The City is not responsible for any information/documents obtained from sources other than those listed above.  

Additionally, it shall be the vendor’s responsibility to verify the validity of any/all information related to this 

project that is received from sources other than those listed above.

REQUEST FOR 
PROPOSALS 

RFP #2016-15 
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Annual Agreement for Comprehensive Disaster Recovery Management Services 

RFP 2016-15 ~ Proposal Submittal Packet 

 

ADDENDA ACKNOWLEDGEMENT 

This will acknowledge receipt of the following addenda which are part of the Solicitation Documents: 

 Addendum No. __________  Addendum No. __________ 

 Addendum No. __________  Addendum No. __________ 
 

OTHER CONDITIONS 

The undersigned agrees to the following: 

A. If selected as a short list finalist, will prepare a presentation if requested; 

B. If selected as a top finalist will enter into negotiations if requested; 

C. If selected as a finalist agrees that they will enter into a contract for an annual agreement with an initial term 

of one-year with the option to renew for up to four additional one-year periods. 

D. Will supply all required insurance, and execute contract within [_30__] calendar days after notice of award, 

currently estimated as March 9, 2016. 

E. Agrees that their submittal shall be good and may not be withdrawn for a period of 60 calendar days after the 

scheduled closing time for receiving proposals; 

F. Understands that the City reserves the right to reject any or all submittals and to waive any informality in the 

solicitation, and to award a contract to the Firm who, in the opinion of the City, serves the City’s best interest; 

G. Attests that this Proposal is submitted without collusion with any other Firm; 

 

SUBMITTAL CERTIFICATION 

IN COMPLIANCE WITH THIS SOLICITATION (RFP# 2016-15 – ANNUAL AGREEMENT FOR 

COMPREHENSIVE DISASTER RECOVERY MANAGEMENT SERVICES), THE UNDERSIGNED FIRM 

HAVING EXAMINED THE SPECIFICATIONS, AND BEING FAMILIAR WITH THE CONDITIONS TO BE 

MET, HEREBY SUBMITS THE PROPOSAL FOR CONSIDERATION OF BEING SELECTED AS THE 

CITY’S PROVIDER FOR SAID SERVICES; AND AGREES TO ENTER INTO NEGOTIATIONS IF 

SELECTED AS A FINALIST FOR SAID SERVICES. 

 

By my signature, I affirm that I am duly authorized to execute this proposal as an offer to contract, and that this 

company, corporation, firm, partnership, or individual has not prepared this submittal in collusion with any other 

firm, and that the contents of this submittal as to proposed prices, terms, or conditions of said submittal have not 

been communicated neither by the undersigned nor by any employee or agent to any other person engaged in this 

type of business prior to the official acknowledgment of this proposal.  I further affirm that by affixing my 

company’s name to the bottom of each page of this submission directly ties the signature below to each as if I had 

signed each page individually. 
 

 

              

Authorized Signature    Title 

 

             

Print/Type Name     Date 
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COST PROPOSAL FORM 

 

The hourly labor rates stated below are the proposed labor rates including all applicable overhead and profit.  

All non-labor related other than direct costs will be billed to the City at cost without mark-up.  

 

POSITIONS HOURLY RATES 

Project Executive $ __________ 

Subject Matter Expert $ __________ 

Project Manager $ __________ 
 

Project Accountant $ __________ 
 

Senior Closeout Specialist $ __________ 
 

Closeout Specialist  $ __________ 
 

Other:______________________ $___________ 

Other: ______________________ $___________ 

Other:______________________ $___________ 

Other: ______________________ $___________ 

 

OTHER REQUIRED POSITIONS 

Proposer may include other positions, with hourly rates and attach a job description and required years of 

experience for each position
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CONFLICT OF INTEREST 

 

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that persons, or their agents, 

who seek to contract for the sale or purchase of property, goods, or services with the City, shall file a completed 

conflict of interest questionnaire with the Purchasing Department not later than the seventh (7th) business day after 

the date that the person:  (1) begins contract discussions or negotiations with the City; or (2) submits to the City an 

application, response to a request for bid or proposal, correspondence, or another writing related to a potential 

agreement with the City.  The Conflict of Interest questionnaire form is available on the reverse side of this notice 

or from the Texas Ethics Commission at www.ethics.state.tx.us.  

 

The full text of the Local Government Code related to Conflict of Interest is available at 

http://www.statutes.legis.state.tx.us/Docs/LG/htm/LG.171.htm.  Detailed information related to vendors is found in 

Section § 176.006 “DISCLOSURE REQUIREMENTS FOR VENDORS AND OTHER PERSONS; 

QUESTIONNAIRE”. 

 

 

 

SEE NEXT PAGE
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CONFLICT OF INTEREST QUESTIONNAIRE 
For vendor or other person doing business with local governmental entity 

FORM CIQ 
 

This questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session. 

 
This questionnaire is being filed in accordance with Chapter 176, Local Government Code by a 
person who has a business relationship as defined by Section 176.001(1-a) with a local 
governmental entity and the person meets requirements under Section 176.006(a). 
 
By law this questionnaire must be filed with the records administrator of the local governmental 
entity not later than the 7th business day after the date the person becomes aware of facts that 
require the statement to be filed. See Section 176.006, Local Government Code. 
 
A person commits an offense if the person knowingly violates Section 176.006, Local Government 
Code. An offense under this section is a Class C misdemeanor. 

OFFICE USE ONLY 
 

Date Received   

1 Name of person who has a business relationship with local governmental entity.  

  

2 

□ Check this box if you are filing an update to a previously filed questionnaire. 

 

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th 
business day after the date the originally filed questionnaire becomes incomplete or inaccurate.) 

 

3 Name of local government officer with whom filer has employment or business relationship. 
  

 
______________________________________________________ 

Name of Officer 
 

This section (item 3 including subparts A, B, C & D) must be completed for each officer with whom the filer has an employment or 
other business relationship as defined by Section 176.001(1-a), Local Government Code. Attach additional pages to this Form CIQ 
as necessary. 
 
A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment income, 
from the filer of the questionnaire? 
 

          Yes                      No 
 
B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at the direction 
of the local government officer named in this section AND the taxable income is not received from the local governmental entity? 
 

          Yes                      No 
 
C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government 
officer serves as an officer or director, or holds an ownership of 10 percent or more? 
 

          Yes                      No 
 
D. Describe each employment or business relationship with the local government officer named in this section. 
 
 

4  
 
 

__________________________________________________________ 
Signature of person doing business with the governmental entity 

 

 
 

_________________________________ 
Date 
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 A Minority/HUB business is one in which at least 51% of the business is owned, operated, and  

actively controlled and managed by a minority or woman.  Some exceptions are: 1) Sole  

Proprietorships are required to be 100% owned and controlled by a minority or woman and  

2) each entity within a Joint Venture is required to be a HUB. 

 

It is a goal of the City of Rowlett to provide equal opportunity for all businesses that want to 

supply goods and/or services to the City. 

 

In an effort to promote bid opportunities to Minority/HUB vendors that are not on the  

distribution list for bids, the City searches the State of Texas Master Bid List for HUB vendors  

to include in the distribution of Notices for Bid.  For information on becoming a HUB certified  

vendor with the State of TX, contact (512) 463-5872. 

The City cannot give preference in a bid evaluation to a vendor on the basis of Minority/HUB 

status.  However, we would appreciate it if you would take a moment to complete the following 

so that we may statistically track our progress: 

1. Is company certified by the State of Texas as a HUB? 

Yes    No  

If yes, please state Certification Number: _________ 

2. Is company certified by NCTRCA as a Minority Business? 

Yes    No 

3. Is company certified by any other agency as a Minority Business? 

Yes    No 

If yes, what agency/agencies? ______________ 

4. Is company a self-designated Minority Business? 

Yes    No 

 

 

 

 

MINORITY/HISTORICALLY UNDERUTILIZED 

BUSINESS (HUB) QUESTIONAIRE 
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5.  Which of the following groups qualifies your company as a Minority/HUB?  (If Women is  

qualifier, include ethnicity also). 

  Asian-Pacific Americans - which includes persons whose origins are from Japan,      China, 

Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust 

territories of the Pacific and the Northern Marinas; Subcontinent Asian Americans whose origins 

are from India, Pakistan, Bangladesh, Sri Lanka, Bhutan or Nepal; 

Black Americans - which includes persons having origins in any of the Black racial groups of 

Africa; 

Hispanic Americans - which includes persons of Mexican, Puerto Rican, Cuban, Central or 

South American, Spanish or Portuguese culture or origin, regardless of race; 

Native Americans - which includes persons who are American Indians, Eskimos, Aleuts, or 

Native Hawaiians; and 

Women - which includes all, American women of any ethnicity. 

 

THANK YOU! 
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COOPERATIVE INTERLOCAL PURCHASING FORM  

 

 
Should other Government Entities decide to participate in this contract, would you, the Vendor, agree that all terms, 

conditions, specifications, and pricing would apply? 

 

 

Yes            No    

 

 

If you, the Vendor checked yes, the following will apply:  Government Entities utilizing Inter-Governmental Contracts with 

the City of Rowlett will be eligible, but not obligated, to purchase services under this contract awarded as a result of this 

solicitation.  All purchases by Governmental Entities other than the City of Rowlett will be billed directly to that 

Governmental Entity and paid by that Governmental Entity.  The City of Rowlett will not be responsible for another 

Governmental Entity’s debts.  Each Governmental Entity will order their services as needed.     

 
 

BY SIGNING BELOW, YOU SIGNIFY THAT YOU HAVE READ ABOVE COOPERATIVE 

INTERLOCAL GUIDELINES AND AGREE TO THE TERMS AND CONDITIONS HEREIN. 

 

 

 

 

2016-15 – Disaster Recovery Management Services 

Firm Name Primary Contact: 

Address Phone: 

City Email: 

ST/ZIP Fax: 

Authorized Signature: Date: 
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STATEMENT OF NO RESPONSE 

 

The City of Rowlett is very appreciative of the time and effort you expend in preparing and submitting proposals 

to the city.  If you are not submitting a response for this project, please complete and return this form.  

 

We, the undersigned, have declined to submit on your RFP # 2016-15 – Annual Agreement for Comprehensive 

Disaster Recovery Management Services for the following reason(s): 

 

_____ Specification too “tight”, i.e. geared toward one firm only. (Please explain reason below) 

_____ Specification unclear. (Please explain below) 

_____ Insufficient time to respond to Proposal request. 

_____ We do not offer the service(s) requested in this solicitation. 

_____ Our schedule would not permit us to perform. 

_____ Unable to meet requirements. 

_____ Job too large. 

_____ Job too small. 

_____ Cannot provide required insurance. 

_____ Do not wish to do business with the City of Rowlett. (Please explain below) 

_____ Other (Please specify below) 

 

REMARKS:              

                

                

                 

 

Company Name:             

Address:              

City:         State:    Zip:      

Contact Name:        Title:        

Business Telephone Number:        Fax:       

Email Address:             

Company's Internet Web Page URL:           
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Attachment H 
 

 

 

The following information applies ONLY 
 to an awarded Bidder/Respondent  

 

 
CERTIFICATE OF INTERESTED PARTIES (FORM 1295) 

 
In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the Government Code. The 
law states that a governmental entity may not enter into certain contracts with a business entity unless the business 
entity submits a disclosure of interested parties to the governmental entity. The disclosure of interested parties will be 

submitted online via Form 1295 and must be submitted to the governmental entity prior to any signed contract and/or 
vote by the governing authority. 

The Filing Process: 

1. Prior to award by the City of Rowlett Council, your firm will be required to log in to the Texas Ethics 
Commission https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm  and fill out the Electronic Filing 
Application.  

2. Once submitted, the system will generate an electronic Form 1295 displaying a “Certificate number”. Your firm 
must print, sign and notarize Form 1295.  

3. Within ten (10) business days from notification of pending award by the City of Rowlett Purchasing Agent, 

the completed Form 1295 must be submitted.  
4. Your firm will need to repeat this process and obtain a separate Form 1295 each time you enter into a new 

contract, renew a contract or make modifications and/or amendments to a City of Rowlett contract.   
 
Instructions and information are available at https://www.ethics.state.tx.us/tec/1295-Info.htm or you may call 

The Texas Ethics Commission at 512-463-5800. 
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INSURANCE AND INDEMNITY REQUIREMENTS 
 

Insurance  

The firm, acting as an independent contractor, must provide the following insurance, which must be kept in 

force during the term of the contract.  Performance under the contract will not start until this obligation has 

been met.  
 

  TYPE   AMOUNT 
         1.  Worker's Compensation   As set forth in the Worker's Compensation Act. 

 

 2.  Employer's Liability    $1,000,000 

 

 3. Comprehensive General Liability  $1,000,000 (Combined Single Limit) 

  Premises Operations 

  Products Operations Hazard 

  Contractual Insurance 

 

 4. Comprehensive Automobile Liability  $1,000,000 (Combined Single Limit) 
 

 

The successful firm must provide insurance certificates satisfactory to the city of Rowlett within ten (10) 

working days after notification of award.  Generally, insurance must be with a carrier authorized to do 

business in Texas and rated “A” or better in the current Best Key Rating Guide.  Failure to supply such 

insurance shall be a breach of the contract.  All policies shall be of the "occurrence type" and the city of 

Rowlett shall be listed as an additional insured (to the extent Contractor/City are indemnified pursuant to the 

indemnity provisions herein) on all certificates of insurance.  Additional Insured Clause does not apply to 

Workers' Compensation and Employer's Liability.  A waiver of Subrogation Clause, naming the city of 

Rowlett, "shall be included" on all types of coverages. 
 

Thirty (30) days prior written notice to the City of cancellation or material change endorsement shall be 

attached to all policies. 
 

Insurance certificate to be submitted to: City of Rowlett Purchasing Office, PO Box 99, Rowlett, Texas 

75088.  Proposal number shall be included on certificate. 
 

A. Indemnity 

The successful firm shall defend, indemnify and save harmless the city of Rowlett and all its officers, 

agents and employees who are participating in this contract from all suits, actions, or other claims of any 

character, name and description brought for or on account of any negligent act or fault of the firm, or of 

any agent, employee, subcontractor or supplier in the execution of, or performance under, any contract 

which may result from proposal award.  Successful proposer shall pay any judgment with cost which may 

be obtained against the city of Rowlett and participating entities growing out of such injury or damages. 
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CITY OF ROWLETT  

REQUEST FOR PROPOSAL 

 

2016-15 ANNUAL AGREEMENT FOR COMPREHENSIVE DISASTER 

RECOVERY MANAGEMENT SERVICES 

 

RETURN DATE: 

10:00 AM, FEBRUARY 26, 2016 

 

ADDENDUM NO. 1 

 
Date:   February 19, 2016 

 

This addendum addresses vendor inquiries received and shall be attached to and made a part of the bid 

response for “2016-15 Annual Agreement for Comprehensive Disaster Recovery Management 

Services” RFP.   

 

1. The Terms and Conditions included in the RFP includes a clause regarding “Bid security” 

(page 15).  The section discusses that bids must include a check for $5,000 for a bid bond.  For 

disaster recovery consulting services, requiring bid bonds is not the industry norm and may 

cause issued with future cost eligibility when seeking reimbursement from FEMA.  Will the 

city consider removing the bid bond requirement? 

A.  A bid security will not be required. 

2. Will the city accept professional liability insurance in lieu of the bonds listed under the terms 

and conditions of this RFP? 

A.  No, payment and performance bonds and insurance will be required for this contract. 

 

Questions about this Request for Proposal should be directed in writing by 5:00 p.m., February 19, 

2016 to purchasing@rowlett.com. 

 

Receipt is hereby acknowledged for Addendum No. 1 to the bid proposal for “2016-15 Annual 

Agreement for Comprehensive Disaster Recovery Management Services” to be received by 10:00 

AM., February 26, 2016.    

 

 

Addendum No. 1 Acknowledged  

 

Authorized Signature________________________________________ 

 

Company Name____________________________________________ 

 

Date_____________________________________________________ 

 

 

End of Addendum 1 

Page 1 of 1 

By Vicki Alfaro, Purchasing Agent 
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STATE OF TEXAS § 
    § 
COUNTY OF DALLAS § 

AGREEMENT BETWEEN CITY OF ROWLETT AND CONSULTANT FOR 
COMPREHENSIVE DISASTER RECOVERY MANAGEMENT SERVICES  

This Contract is made and entered into by and between the City of Rowlett (hereinafter, “CITY”), 
a municipal corporation formed and existing under the laws of the State of Texas, acting by and through 
the City Council, its governing body, and CDR Maguire Inc (hereinafter, “CONSULTANT”), an 
emergency management and engineering consulting firm, for the purpose of providing Comprehensive 
Disaster Recovery Management Services. 

WITNESSETH: 

WHEREAS, CITY seeks a CONSULTANT to provide Comprehensive Disaster Recovery 
Management Services; and 

WHEREAS, CONSULTANT has proposed and CITY has accepted CONSULTANT’S offer to 
provide Comprehensive Disaster Recovery Management Services in response to CITY’S Request for 
Proposal No. 2016-15, issued in accordance with Chapter 262 of the Texas Local Government Code; 

WHEREAS, CONSULTANT represents that it is a professional independent company and is 
willing and able to perform such services upon terms and conditions hereinafter set forth; and 

WHEREAS, all services will be conducted in accordance with these terms and conditions and 
in accordance with Task Orders, which will be issued by CITY and agreed upon by both CITY and 
CONSULTANT  

NOW, THEREFORE, CITY and CONSULTANT, in consideration of the terms, covenants 
and conditions herein contained, do hereby contract as follows: 

SECTION 1. SCOPE OF SERVICES 

CONTRACTOR agrees to perform the services set forth in RFP No. 2016-15, which is attached hereto 
and incorporated by reference as Exhibit A, and CONTRACTOR’s Response to RFP No. 2016-15, 
which is attached hereto and incorporated by reference as Exhibit B. 

CONTRACTOR shall provide certain labor, equipment and material as listed in Exhibits A and B, as 
necessary to deliver all services specified under this Contract (hereinafter “Services”) and for the prices 
listed in Exhibit C. 

The remaining attachments to this Contract are: 

Exhibit C Cost/Pricing 

Exhibit D Minority/Women Business Specifications 

Exhibit E Title VI Assurances/Compliance 
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Exhibit F Performance Bond 

Exhibit G Payment Bond 

 

SECTION 2. ORDER OF PRECEDENCE\ 
 

In the event of any conflict between this Contract, RFP No. 2016-14, and CONTRACTOR’s Response 
to RFP No. 2016-14, the following order of precedence shall apply: 

A. this Contract; 
 

B. CONTRACTOR’s Response to RFP No. 2016-14; then 
 

C. RFP No. 2016-14. 
 
SECTION 3. WARRANTIES COVENANTS AND AGREEMENTS 
 
CONTRACTOR warrants, covenants and agrees to the following: 
 
3.1. Disturbance or Waste.  CONTRACTOR shall not commit, nor allow to be committed any act 

of civil disturbance or riot, harassment of any nature, or any action or conduct actionable in State or 
Federal civil or criminal law; any act of waste including any act which might deface, damage, destroy 
any property or any part thereof; use or permit to be used any equipment, or other things which might 
cause injury to person or property or do anything, or permit anything to be done, which would, in 
CITY’s opinion, disturb or tend to disturb CITY or the public. 
 

3.2. Control.  CONTRACTOR shall maintain sufficient discipline and control of its equipment, 
including, personnel and all parties to prevent any injury (including death) to any person or damage 
to the real or personal property. 
 

3.3. Damage or Destruction.  CONTRACTOR shall not conduct its business in any manner which 
would (1) increase the risk of personal injury, including death, or damage to, partial destruction of 
any real or personal property, or any portion thereof, or (2) invalidate any policy of insurance now 
or hereafter carried by CONTRACTOR.  Failure to comply with such requirement will constitute a 
breach of the contract and CITY may terminate the contract if such requirement is not met after one 
(1) day written notice to CONTRACTOR from CITY.  CONTRACTOR agrees that CITY shall not 
be liable for, nor be required to pay any damages, liquidated or unliquidated, caused by any delay 
due to compliance with this provision. 
 

3.4. Judicial Action. CONTRACTOR agrees that it will furnish at the written request of the CITY 
all necessary personnel and records necessary or convenient to provide all evidence or testimony 
regarding any actions taken or not taken to fulfill the requirements of this Contract without cost or 
expense to CITY.  This section shall survive the termination, cancellation, and completion if this 
Contract for a period of five (5) years or until all changes, demands, suits or other actions have 
released or have become unappealable. 
 

Attachment 1



3 

3.5. Notice Required. CONTRACTOR shall give immediate oral notice to CITY, confirmed 
immediately by Fax or written notice, of any failure or problem with its equipment or inability to 
comply with the agreed upon schedule.   
 

3.6. Emergency.  In the event of any fire or Police emergency, CONTRACTOR shall first notify 
the appropriate emergency response agency (911) and immediately thereafter orally notify the 
Rowlett Assistant City Manager Jim Proce, at 972-412-6113, of such occurrence and immediately 
confirm such notice in writing. 
 

3.7. Compliance with Law. CONTRACTOR shall comply with all applicable federal, state or local 
laws, codes, ordinances, and regulations and orders of any federal, state, county, municipal or other 
government agency thereof having jurisdiction over and relating to compliance with or related to the 
terms of this contract, inclusive of fire, emergency, environment, health, safety, and any construction 
and the rules and regulations of CITY now or hereafter in force which may at any time be applicable, 
and shall obtain and pay for all permits, franchises, approvals, licenses, certificates, and any 
authorizations required or exacted by law and necessary for completion of this contract, and shall 
pay all fees, assessments, taxes, excluding those taxes paid by CITY, and charges levied under state, 
federal, or local statutes or ordinances insofar as they are applicable. 
 

3.8. Professional Quality. The CONTRACTOR will perform services under this Agreement in a 
manner consistent with that standard of care and skill ordinarily exercised by members of the 
profession currently practicing in the same locality under similar conditions.  If there are no 
applicable or recognized professional standards in the applicable area or areas of expertise required 
to perform such services, then CONTRACTOR will perform all services in a good and professional 
manner that meets CITY’s goals and objectives as stated herein as well as otherwise adds value to 
and/or improves the performance of CITY’s expectations, objectives and purposes as stated in this 
contract.  Any work that is determined by CITY to be less than professional quality will be corrected 
without charge.  This warranty is limited to rework of the unsatisfactory product without change to 
the original specifications and without regard to the amount of the effort expended on the original 
work product. 
 

3.9. Material Changes Affecting Qualifications. CONTRACTOR shall notify CITY in writing 
immediately upon any occurrence that could or may affect the qualifications of the CONTRACTOR, 
specifically including, but not limited to the filing of a petition in Bankruptcy, assignment for the 
benefit of creditors, merger or sale of CONTRACTOR, loss of computer hardware, software or 
firmware utilized, equipment, loss or restriction on any license, certificate, or other approval needed 
including the spraying equipment, or supplies utilized, or loss of or material change in personnel 
assigned or key personnel, detailing the occurrence.  In the event that such occurrence shall, in the 
sole determination of CITY, change or modify the qualifications of that CONTRACTOR, CITY may 
terminate this Contract, including any PO/Work Order, or other agreement and remove 
CONTRACTOR from the list of qualified proposers. 
 

3.10. Conditions of Materials. All materials and products supplied by the CONTRACTOR in 
conjunction with this proposal shall be new, warranted for their merchantability, fit for a particular 
purpose, free from defects and consistent with industry standards.  The products shall be delivered 
to CITY in excellent condition.  In the event that any of the products supplied to CITY are found to 
be defective or do not conform to the specifications, CITY reserves the right to return the product to 
CONTRACTOR at no cost to CITY.  CONTRACTOR shall furnish all guarantees and warranties to 
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the CITY prior to final acceptance and payment.  The warranty period shall commence upon final 
acceptance of the product. 
 

3.11. Permits, Fees, and Notices.  CONTRACTOR shall secure and pay for all permits and fees, 
licenses, and charges necessary for the proper execution and completion of the work, if applicable.  
 

3.12. Not to Exceed Value.  This contract value is not to exceed two hundred thousand and 00/100 
dollars ($200,000.00) per year without the prior written approval of the City Council. 
 

3.13. Pricing will be as outlined in CONTRACTOR’S “Proposal Price Form”, which is provided 
below, as well as in Exhibit C to this Contract. 

 
Proposal Pricing Form 

Description UOM Unit Price 
Project Executive Hourly Rate $    165.00 
Subject Matter Expert Hourly Rate  147.00 
Project Manager Hourly Rate 154.00 
Project Accountant Hourly Rate 119.00 
Senior Closeout Specialist Hourly Rate 132.00 
Closeout Specialist Hourly Rate 117.00 
Senior Engineer Hourly Rate 150.00 
Engineer Hourly Rate 120.00 
Senior Legal Specialist Hourly Rate 152.00 
Legal Specialist Hourly Rate 132.00 
Senior Project Accountant Hourly Rate 132.00 
Senior FEMA Recovery Specialist Hourly Rate 132.00 
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SECTION 4. ENGAGEMENT TERM 
 
Services will start with an initial base one year term of this Contract that will commence on February 
15, 2016.  After the base term, and upon mutual agreement, the contract may be extended for four (4) 
additional one (1) year periods with an annual recertification and price adjustment. 

The scope of Services under this contract are defined in Exhibit A, Disaster Recovery Management 
Consultant RFP, and Exhibit B, CDR Maquire RFP Response. 

SECTION 5. REPORTING 
 
CONTRACTOR shall comply with CITY’s Minority/Women-Owned Business Enterprise (M/WBE), 
Disadvantaged Business Enterprise (DBE) and Historically Underutilized Business (HUB) policies and 
document a good faith effort to secure M/WBE, DBE and HUB businesses as sub-contractors, sub-
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consultants, and suppliers for only the services provided pursuant to this Contract as further detailed in 
Exhibit E during the Term of this Contract.  Further, CONTRACTOR shall submit monthly M/WBE 
payment reports to CITY for all listed subcontractors, subconsultants, and suppliers during the Term of 
this Contract.  The reports shall be submitted to CITY by the 15th calendar day of each month. 

SECTION 6. BILLING AND PAYMENT 
 
A. CONTRACTOR understands and agrees that a temporary delay in making payments to 

CONTRACTOR because of or due to CITY’s accounting and disbursement procedures shall not 
place CITY in default of this Contract and shall not render CITY liable for interest or penalties, 
provided such delay shall not exceed thirty (30) days after the due date.  CONTRACTOR 
understands and agrees that any undisputed payment not made within thirty (30) days of its due 
date shall bear interest in accordance with Chapter 2251 of the Texas Government Code. 

 
B. CONTRACTOR shall pay all of its own out-of-pocket expenses. 
 
C. CONTRACTOR will not be paid or reimbursed for funds used or spent for any unauthorized or 

unallowable use under this Contract or any state and/or federal regulations. 
 
D. CONTRACTOR agrees to submit to the CITY’s Finance Director (or her representative), 

complete, fully documented and accurate itemized statements of invoices with 
appropriate/applicable attachments, statistics and reports, as required by CITY for the performed 
services on or about the 5th day of each month, such that twelve (12) payments shall be made 
annually during the Contract Term. 

 
E. Each statement shall be in a form acceptable to the City of Rowlett Director of Finance, and shall 

include details of the services rendered as may be requested by said Director for verification 
purposes.  The statements shall, at a minimum, include a description of the services, the day(s) and 
the amount of time during the day(s) that CONTRACTOR performed the services, and the total 
amount billed for the services rendered. 

 
F. After receipt of the statement, the Finance Director shall review the statement and approve it with 

any modifications deemed appropriate and thereafter forward the statement with any modifications 
to the City of Rowlett Director of Finance for payment.  CONTRACTOR shall hold CITY 
harmless and indemnify CITY for any discrepancy between the amount submitted for payment and 
the actual payment finally approved by the Finance Director. 

 
G. CONTRACTOR agrees to submit no more than one billing/invoice per month pertaining to this 

Contract, except that the cost of projects outside base services and parts for break-fix will be 
invoiced and submitted separately. 

  
SECTION 7. CONFIDENTIALITY 

 
CONTRACTOR agrees to perform the services hereunder in accordance with all applicable state, federal 
and local laws, ordinances, rules and regulations relating to the services performed under this Contract.  
CONTRACTOR shall not intentionally access any information which it is not authorized to receive, and 
under no circumstances shall it release or divulge any confidential material, information, or documents 
received in the performance of services under this Contract.  So long as CONTRACTOR otherwise 
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complies with this section, CONTRACTOR shall not be responsible for its inadvertent access or 
exposure to any unauthorized information. 

SECTION 8. TERMINATION 
 
Either party may, at its option and without prejudice to any other remedy to which it may be entitled to 
at law or in equity, or elsewhere under this Contract, terminate this Contract, in whole or in part, by 
giving thirty (30) calendar days prior written notice thereof to the other party with the understanding that 
all services being performed under this Contract shall cease upon the effective termination date specified 
in such notice, except that CONTRACTOR shall meet its obligations under Section 17 below.  CITY 
shall compensate CONTRACTOR in accordance with the terms of this Contract for services performed 
prior to the date specified in such notice.  In the event of a cancellation, CONTRACTOR shall cease any 
and all services under this Contract on the date of termination and to the extent specified in the notice of 
termination and in Section 17 below.  Federal funds are a potential reimbursement source of funds and 
will be sought when and if available and reimbursement is permitted; regardless, CITY will reimburse 
CONTRACTOR for non-canceled obligations that were incurred prior to the termination date.  Upon 
termination of this Contract as herein above provided, any and all CITY data, documents and information 
in CONTRACTOR’s possession shall be returned to CITY within five (5) working days of the date of 
termination.  In no event shall CITY’s termination of this Contract, for any reason, subject the CITY to 
liability. 

1) Without Cause:  This Contract may be terminated, in whole or in part, without cause, by either 
party upon thirty (30) calendar days prior written notice to the other party. 

 
2) With Cause:  CITY reserves the right to terminate this Contract immediately, in whole or in part, at 

its sole discretion, for the following reasons: 
 

a) Lack of funding.  Lack of or reduction in, funding or resources in which instance CITY shall 
provide CONTRACTOR ten (10) days written notice of such termination or lack of funds; 

 
b) Non-Performance.  CONTRACTOR’s non-performance of the specifications of this Contract 

or non-compliance with the terms of this Contract shall be a basis for termination of the 
Contract by CITY.  Termination, in whole or in part, by CITY under this Section may be made 
at CITY’s option and without prejudice to any other remedy to which CITY may be entitled to 
at law or in equity, or elsewhere under this Contract, by giving thirty (30) days written notice, 
with the understanding that all services being performed under this Contract shall cease upon 
the date specified in such notice.  CITY shall not pay for work, equipment, services or supplies 
that are unsatisfactory or unauthorized provided that “unsatisfactory” materials are in non-
compliance with the terms herein.  At CITY’s sole discretion and with written notice by CITY, 
CONTRACTOR may be given a reasonable opportunity prior to termination to correct any 
deficiency in the work or services performed under this Contract.  CITY will consider a 
reasonable time to be thirty (30) calendar days to cure any problems and/or deficiencies with 
CONTRACTOR’s performance, such problems and/or deficiencies being determined by CITY.  
Nothing herein, however, shall be construed as negating the basis for termination for non-
performance or shall in no way limit or waive CITY’s right to terminate this Contract under 
any other provisions herein. 

 
c) CONTRACTOR’s improper, misuse or inept performance of services under this Contract; 
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d) CONTRACTOR’s failure to comply with the terms and provisions of this Contract; 
 

e) CONTRACTOR’s submission of invoices, data, statements and/or reports that are incorrect, 
incomplete and/or false in any way; 

 
f) In CITY’s sole discretion, if termination is necessary to protect the health and safety of 

citizens; 
 

g) If CONTRACTOR becomes or is declared insolvent or bankrupt, or is the subject of any 
proceedings relating to its liquidation or insolvency or for the appointment of a receiver or 
similar officer for it, has a receiver of its assets or property appointed or makes an assignment 
for the benefit of all or substantially all of its creditors, institutes or causes to be instituted any 
proceeding in bankruptcy or reorganization or rearrangement of its affairs, enters into an 
agreement for the composition, extension, or adjustment of all or substantially all of its 
obligations, or has a material change in its key employees; and/or 

 
h) CONTRACTOR’s inability to perform under this Contract due to judicial order, injunction or 

any other court proceeding. 
 
SECTION 9. MONETARY RESTITUTION 

 
In the event this Contract is prematurely terminated due to non-performance and/or withdrawal by 
CONTRACTOR. CITY shall have the right to seek monetary restitution (to include but not limited to 
withholding of monies owed) from CONTRACTOR to cover costs for interim services and/or to cover 
the difference of a higher cost (difference between termination CONTRACTOR’s rate and new vendor’s 
rate) beginning the date of CONTRACTOR’s termination through the contract expiration date.  In the 
event civil suit is filed to enforce this provision, CITY will seek and is entitled to its attorneys’ fees and 
costs of suit from CONTRACTOR. 

SECTION 10. INDEMNIFICATION 
 

CONTRACTOR AGREES THAT IT WILL PROTECT, INDEMNIFY, DEFEND AND SAVE 
WHOLE AND HARMLESS CITY AND ALL OF ITS OFFICERS, AGENTS, AND EMPLOYEES 
FROM AND AGAINST ALL CLAIMS, DEMANDS, CAUSES OF ACTION, DAMAGES, 
JUDGMENTS, LOSS AND EXPENSES, INCLUDING ATTORNEYS’ FEES, OF WHATSOEVER 
NATURE, CHARACTER, OR DESCRIPTION THAT ANY PERSON OR ENTITY HAS OR MAY 
HAVE ARISING FROM OR ON ACCOUNT OF ANY INJURIES OR DAMAGES (INCLUDING 
BUT NOT RESTRICTED TO DEATH) RECEIVED OR SUSTAINED BY ANY PERSON, PERSONS, 
OR PROPERTY, ON ACCOUNT OF, ARISING OUT OF, OR IN CONNECTION WITH THE 
PERFORMANCE OF THE WORK, INCLUDING PROPERTY, ON ACCOUNT OF, ARISING OUT 
OF, OR IN CONNECTION WITH THE PERFORMANCE OF THE WORK, INCLUDING WITHOUT 
LIMITING THE GENERALITY OF THE FOREGOING, ANY NEGLIGENT ACT OR OMISSION 
OF CONTRACTOR OR ANY AGENT, SERVANT, EMPLOYEE OR SUB-CONTRACTOR OF 
CONTRACTOR IN THE EXECUTION OR PERFORMANCE OF THIS CONTRACT.  
CONTRACTOR FURTHER AGREES TO PROTECT, INDEMNIFY, DEFEND AND HOLD CITY 
HARMLESS AGAINST AND FROM ANY AND ALL CLAIMS AND AGAINST AND FROM ANY 
AND ALL LOSS, COST, DAMAGE, JUDGMENTS OR EXPENSE, INCLUDING ATTORNEY’S 
FEES ARISING OUT THE BREACH OF ANY OF THE REQUIREMENTS AND PROVISIONS OF 
THIS CONTRACT OF ANY FAILURE OF CONTRACTOR, ITS EMPLOYEES, OFFICERS, 
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AGENTS, CONTRACTORS, INVITEES, OR ASSIGNS IN ANY RESPECT TO COMPLY WITH 
AND PERFORM ALL THE REQUIREMENTS AND PROVISIONS HEREOF. 
 
SECTION 11. BACKGROUND CHECKS 
 
11.1. CONTRACTOR acknowledges and agrees to perform background checks on all employees and 
personnel providing services to CITY under this Contract at no additional cost to CITY (at 
CONTRACTOR expense).  “Background check” means, including but not limited to, the research and 
verification of an individual’s employment history, criminal history, identity, driving record history, 
current and past residences, and any discrepancies contained therein.  The following items will be 
included in a background check, at a minimum: 
 

11.1.1.  E-Verify all employees and personnel providing services under this Contract; 
 
11.1.2. Employment history (last ten (10) years); 
 
11.1.3. Social Security number verification; 
 
11.1.4. Assumed names and aliases search; 
 
11.1.5. State criminal records search for an unlimited period of time including court records 
search, Motor Vehicle Driving Records search, Department of Public Safety search, 
Department of Corrections search, Administrative Office of Court search, a County criminal 
records search for all counties of residence, and a Justice of the Peace criminal records search 
for all precincts of residence; 
 
11.1.6. Federal criminal records search for an unlimited period of time, including National 
Sex Offender Public Registry Search and National Criminal Records Database Search; 
 
11.1.7. Current and prior address check; and 
 
11.1.8. Employee photo picture 

 
11.2. The background check must be performed and completed seven (7) days prior to each 
employee or personnel providing services to CITY.  A copy of the e-verify documentation and 
background check will be provided to CITY and CITY will be advised, if:  1) the background check 
identifies any criminal history, including but not limited to, any warrants, misdemeanor or felony 
convictions/indictments/arrest/pending charges, deferred adjudication or community supervision, 
dismissals, or outstanding traffic tickets (3 months or older); or 2) the background check identifies any 
discrepancy or inconsistency in the information provided, including with the Social Security number or 
name provided.  Copies of all background check results shall be made available to CITY. 
 
11.3. CONTRACTOR shall furnish CITY with a completed verification certificate (“Certificate”), 
signed by CONTRACTOR containing the employee/personnel’s full legal name, full address, date the 
background check was performed, and date of hire by CONTRACTOR.  The Certificate should be sent 
to City Manager or designated representative via e-mail or in a sealed envelope marked “Confidential.”  
The Certificate must state that a background check has been performed on the employee/personnel and 
that the findings are satisfactory.  If not satisfactory, the Certificate must state any potential problems 
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(e.g., information discrepancies or inconsistencies, gaps in background, criminal felony or 
misdemeanor convictions/indictments, arrests/pending charges, outstanding warrants or traffic tickets, 
wrong or invalid Social Security number, deferred adjudication, community supervision, etc.) 
discovered during the background check.  Upon receipt of a Certificate identifying problems with the 
background check:  1) the CITY department requesting the personnel will assess the identified issues, 
pursuant to CITY policies and other laws and regulations; and 2) City Manager or designee will advise 
CONTRACTOR whether CITY department will permit the personnel/employee to perform the service. 
 
11.4. CITY’s Rights to Further Screen Personnel 
 

11.4.1. Section 344.310 of the Texas Administrative Code requires criminal history 
searches to be conducted on all personnel who may have direct unsupervised contact with 
youth in juvenile justice facilities and programs prior to being granted access to juveniles, or 
facilities.  CONTRACTOR (including CONTRACTOR’s employees) or individuals who are 
not licensed by the Texas Department of State Health Services or other state agency must have 
a fingerprint-based criminal history search conducted from databases maintained by the State of 
Texas and the Federal Bureau of Investigations for each individual providing services under 
CONTRACTOR’s contract within two (2) years prior to the date of the most recent contract.  
CONTRACTOR (including CONTRACTOR’s employees providing services under this 
Contract without a state professional license) are required to submit fingerprint-based criminal 
history searches through the Texas Department of Public Safety’s Fingerprint Applicant 
Services of Texas (FAST) system.  CONTRACTOR is responsible for all cost associated with 
FAST fingerprint based check and criminal record check. 
 
11.4.2. For positions with access (or potential access) to Criminal Justice Information (CJI) 
in accordance with the Federal Bureau of Investigation CJIS Security Policy 5.3, as amended, 
and the Texas Department of Public Safety’s CJIS Policy; or (ii) as deemed necessary, at its 
sole discretion. 
 
11.4.3. CONTRACTOR shall inform all employees and personnel providing services under 
this Contract of the additional background check screening requirements.  The additional 
background check (including fingerprinting) will be the responsibility of CONTRACTOR. 
 
11.4.4. CONTRACTOR shall have the temporary personnel execute any necessary 
consents, releases, and waivers: 

 
11.4.4.1. Twelve months from the date the employee or personnel first started 
providing services to CITY, if the employee or personnel provided continuous services 
to CITY; or 

 
11.4.4.2. To allow CITY or a third party agency to collect and check the 
employee/personnel’s background and qualifications, as permitted by applicable law; 
and 

 
11.4.4.3. To release to CITY (and its employees) the employee/personnel’s 
background history and/or criminal history. 
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11.5. Re-Verification: CONTRACTOR must have the background of any employee or personnel 
providing services to CITY re-verified: 
 

11.5.1. Twelve months from the date the employee or personnel first started providing 
services to CITY, if the employee or personnel provided continuous services to CITY (and 
every twelve months thereafter); or 
11.5.2. If there is a gap, of thirty (30) days or more, in the employee or personnel providing 
services to CITY.  Upon such re-verification, CONTRACTOR shall provide CITY with 
another Certificate pursuant to the requirements in Section 11.3. 

 
11.6. Warranties: CONTRACTOR represents and warrants; 
 

11.6.1. All employees/personnel who perform any services for CITY have undergone the 
CONTRACTOR’s background check and a City of Rowlett Certificate has been provided to 
CITY; 
11.6.2. CONTRACTOR has a background check process/service which includes, at a 
minimum, the searches/information identified in Section 11.3; 
11.6.3. CONTRACTOR will not assign or permit any individual to perform services for 
CITY unless:  i) the individual has passed the background check; or ii) CONTRACTOR has 
notified CITY of potential problems and such problems have been resolved; and 
11.6.4. CONTRACTOR will ensure that personnel are in compliance with the background 
check requirements in this Section 11 throughout the Term. 

 
SECTION 12. SOVEREIGN IMMUNITY 
 
This Contract is expressly made subject to CITY’s sovereign and governmental immunity, Title 5 of 
the Texas Civil Practice and Remedies Code and all applicable State and federal law. The parties 
expressly agree that no provision of this Contract is in any way intended to constitute a waiver of any 
immunities from suit or from liability that the parties or CITY has by operation of law. Nothing in this 
Contract is intended to benefit any third-party beneficiary. 
 
SECTION 13. OWNERSHIP OF DOCUMENTS 
 
All reports, information and other deliverable data, given to, prepared or assembled by CONTRACTOR 
under this Contract shall be delivered to CITY, without restriction on future use by CITY.  CITY at its 
expense may make copies of any and all documents. 
 
SECTION 14. INSURANCE REQUIREMENTS 
 
CONTRACTOR agrees that it will at all times during the term of this Contract maintain in full force and 
effect insurance as provided herein. 

A. Within ten (10) calendar days after the Effective Date of this Contract, CONTRACTOR shall 
furnish, at its sole cost and expense, the following minimum insurance coverage.  Such insurance is a 
condition precedent to commencement of any work.  CONTRACTOR shall, in the stated ten (10) day 
period, furnish to the City of Rowlett City Manager (at the address provided below in this Insurance 
Section) verification of the insurance coverage in the type and amount required herein, meeting all 
conditions in this Contract, by an insurance company acceptable to CITY and authorized to do 
business in the State of Texas.  Such insurance shall show CITY as the certificate holder (general 
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liability insurance).  Coverage dates shall be inclusive of the Contract term and each renewal period, if 
any.  The insurance coverages, except Workers Compensation and Professional Liability, required by 
this Contract, shall name CITY and its officers, employees and elected officials as additional insured(s) 
(as the interest of each insured may appear). 
 
B. Such insurance shall provide, at a minimum, the following coverages: 
 
Types of Coverage Limits of Liability 

Worker's Compensation As set forth in the Worker's Compensation Act 

Commercial General Liability (Public) $1,000,000 Each Accident/Occurrence 
$1,000,000 Aggregate 
$1,000,000 Products & Completed Operations 
Aggregate 

City’s Protective Liability Insurance $600,000 per occurrence 
$1,000,000 aggregate 

Excess/Umbrella Liability $2,000,000 per occurrence w/drop down coverage 

Limit of Insurance per Project or City's and 
Contractor's Protective 

 

Liability Insurance for the Project  

Automobile Liability $1,000,000 Combined single limit per occurrence 

Professional Liability Insurance or Errors 
and Omissions Insurance 

$1,000,000 per occurrence 

  

1) Statutory Workers’ Compensation Insurance that meets the requirements of the Texas 
Workers’ Compensation Act, Title 5, Subtitle A of the Texas Labor Code, or, if self-insured, 
then CONTRACTOR must provide to CITY evidence of a certificate issued by the Workers’ 
Compensation Commission approving such self-insurance.  If CONTRACTOR has no 
employee (as defined by the Texas Workers’ Compensation Act), CONTRACTOR shall 
provide CITY with a sworn Affidavit stating that there is no employee in lieu of a Certificate of 
Insurance, attached hereto as Exhibit D and incorporated by reference for all purposes.  In the 
event that any work is sublet, CONTRACTOR shall require the subcontractors to similarly 
provide Workers’ Compensation Insurance for all of the subcontractors’ employees, unless 
such employees are afforded protection by the CONTRACTOR.  CONTRACTOR shall bear 
the burden of all workers’ compensation coverage for all of its subcontractors and 
subcontractors’ employees who do not have workers’ compensation coverage.  
CONTRACTOR also represents that the coverage will be based on proper reporting of 
classification codes and payroll amounts, and that all coverage agreements will be filed with an 
appropriate insurance carrier, or in the case of self-insurance, with the Texas Department of 
Insurance — Division of Workers’ Compensation.  Providing false or misleading information 
may subject CONTRACTOR to administrative penalties, criminal penalties, civil penalties or 
other civil actions. 

 
2) Professional Liability Insurance or Errors and Omissions Insurance.  CONTRACTOR 
shall indemnify CITY for damages resulting from defects, errors or omissions and shall secure, 
pay for and maintain in full force and effect during the term of this Contract and any 
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subsequent extensions hereto and thereafter for an additional five (5) years from the effective 
date of cancellation, termination or expiration of this Contract or any subsequent extensions 
hereto, sufficient errors and omissions insurance in a minimum amount of One Million and 
00/100 Dollars ($1,000,000.00) per occurrence with certificates of insurance evidencing such 
coverage to be provided to the CITY. 

 
3) Commercial General Liability Insurance, including Contractual Liability Insurance.  
Commercial General Liability Insurance coverage for the following:  (a) Premises Operations; 
(b) Independent contractors or consultants; (c) Products/Completed operations; (d) Personal 
injury; (e) Contractual liability; (f) Explosion, collapse and underground; (g) Broad form 
property damage, to include the legal liability.  Such insurance shall carry limits of One Million 
and 00/100 Dollars ($1,000,000.00) for bodily injury and property damage each 
accident/occurrence with a general aggregate of One Million and 00/100 Dollars 
($1,000,000.00) and products and completed operations aggregate of One Million and 00/100 
Dollars ($1,000,000.00).  There shall not be any policy exclusion or limitations for personal 
injury, advertising liability, medical payments, fire damage, legal liability, broad form property 
damage, and/or liability for independent contractors or such additional coverage or increase in 
limits specifically contained within the bid specifications. 

 
4) Automobile Liability Insurance.  Prior to using or causing to be used a motor vehicle 
other than a vehicle for hire (i.e. cab), CONTRACTOR shall furnish to CITY a certificate 
showing automobile liability insurance covering all owned, hired and non-owned vehicles 
(excluding cabs) used in connection with the services performed under this Contract, with the 
minimum limits of One Million and 00/100 Dollars ($1,000,000.00). 

 
C. CONTRACTOR agrees that, with respect to the above referenced insurance, all insurance 
contracts/policies will contain the following required provisions: 
 

1) This insurance shall not be canceled, or limited in scope or coverage for non-payment 
of premium, has been given by the insurance company to the CITY. 
2) Provide that the inclusion of one or more persons, corporations, organizations, firms or 
entities as insureds under this policy shall not in any way affect the right of any such person, 
corporation, organization, firm or entity with respect to any claim, demand, suit, or judgment 
made, brought or recovered in favor of any other insured. 
3) Provide that this policy shall protect each person, corporation, organization, firm or 
entity in the same manner as though a separate policy had been issued to each, provided that its 
endorsement shall not operate to increase the insurance company’s limits of liability as set forth 
elsewhere in the policy. 
4) Provide for an endorsement that the other insurance clause shall not apply to CITY 
where CITY is an additional insured on the policy. 
5) Provide for notice to CITY at the address shown in this Contract (or as otherwise 
designated by CITY in writing) by registered or certified mail, return receipt requested, and full 
postage paid. 
 

D. CONTRACTOR agrees to waive subrogation, and each applicable policy of insurance shall 
state a waiver of subrogation, against CITY, its elected officials, officers, employees, agents and 
representatives for injuries, including death, property damage and/or any other loss. 
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E. CONTRACTOR shall provide that all provisions of this Contract concerning liability, duty and 
standard of care, together with the indemnification provisions, shall be underwritten by contractual 
liability coverage sufficient to include obligation within applicable policies. 
 
F. It is agreed that the CONTRACTOR’s insurance shall be deemed primary with respect to any 
insurance or self-insurance carried by CITY for liability arising out of operations under this 
Contract with CITY. 
 
G. CONTRACTOR shall be solely responsible for all cost of any insurance as required here, any 
and all deductible amount, which in no event shall exceed ten percent (10%) of the amount insured 
and in the event that an insurance company should deny coverage.  All insurance coverage shall be 
on an occurrence basis or a claims basis if CONTRACTOR provides for three (3) year tail 
coverage, unless specifically approved in writing and executed by CITY. 
 
H. It is the intent of these requirements and provisions that insurance covers all cost and expense 
so that CITY will not sustain any expense, cost, liability, or financial risk as a result of the 
performance of services under this Contract. 
 
I. Except as otherwise expressly specified, CONTRACTOR shall agree that all policies of 
insurance shall be endorsed, waiving the issuing insurance company’s right of recovery against 
CITY, whether by way of subrogation or otherwise. 
 
J. Insurance certificates.  The certificates of insurance shall list CITY as the certificate holder.  
All insurance policies or duly executed certificates for the same required to be carried by 
CONTRACTOR under this Contract, together with satisfactory evidence of the payment of the 
premium thereof, shall be delivered to CITY within ten (10) calendar days of execution and/or 
renewal of this Contract and upon renewals and/or material changes of such policies, but not less 
than fifteen (15) calendar days prior to the expiration of the term of such coverage, or such non-
delivery shall constitute a default of this Contract subject to immediate termination at CITY’s sole 
discretion provided that such non-delivery is not cured within five (5) business days of notice. 
 
K. If CONTRACTOR and/or its subcontractors fail to comply with any of the requirements 
relating to insurance, CITY, in addition to all other remedies allowed by this Contract or in law, 
may, at its sole discretion and without waiving any rights that it may have, and in addition to all 
other remedies allowed by this Contract, obtain such insurance and deduct from the payments to 
CONTRACTOR the expense of obtaining such insurance and the cost of insurance premiums, 
provided that such failure to comply is not cured within 5 business days of notice.  However, 
neither CONTRACTOR nor any third party shall have any recourse against CITY for payment of 
any premiums or assessment for any deductibles, or payment of any amount that would have been 
payable by any such insurance, as all such liability, cost, expense, premiums and deductibles are 
the sole responsibility and risk of the CONTRACTOR. 
 
L. In the event CONTRACTOR fails to maintain insurance as required herein, CONTRACTOR 
shall within 5 business days of notice cure such lapse in insurance coverage at CONTRACTOR’s 
sole expense, and pay CITY in full for all costs and expenses incurred by CITY under this Contract 
as a result of such failure to maintain insurance by CONTRACTOR, including costs and 
reasonable attorneys’ fees relating to CITY’s attempt to cure such lapse in coverage.  Such costs as 
attorneys’ fees, not to exceed fifteen hundred and 00/100 dollars ($1,500.00), shall be 
automatically deducted from monies or payments owed to CONTRACTOR by CITY.  Moreover, 
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CITY shall retain five percent (5%) of the value of the Contract that shall be placed into an account 
from monies or payments owed to CONTRACTOR by CITY to cover CITY’s potential exposure 
to liability during the period of such lapse.  The retainage shall be held by CITY until six (6) 
months after the term of the contract has ended or has otherwise been terminated, cancelled or 
expired and shall be released if no claims are received or lawsuits filed against CITY for any 
matter that should have been covered by the required insurance. 

 
EXPENSES, COSTS, AND ATTORNEYS’ FEES INCURRED BY CITY DUE TO 
CONTRACTOR’S FAILURE TO MAINTAIN THE REQUIRED INSURANCE AT ALL 
TIMES DURING THE TERM OF THIS CONTRACT.  CONTRACTOR, AT ITS OWN 
EXPENSE WITH COUNSEL OF CITY’S CHOICE, WILL DEFEND AND HOLD CITY 
HARMLESS IN ANY CLAIM OR ACTION AGAINST CITY THAT OCCURRED AS A 
DIRECT OR INDIRECT RESULT OF CONTRACTOR’S FAILURE TO MAINTAIN 
INSURANCE AT ALL TIMES DURING THE TERM OF THIS CONTRACT.  WITHOUT 
WAIVING ANY RIGHTS UNDER SOVEREIGN IMMUNITY, CITY SHALL COOPERATE 
WITH AND MAY MONITOR CONTRACTOR IN THE DEFENSE OF ANY CLAIM, 
ACTION, OR PROCEEDING AND WILL, IF APPROPRIATE, MAKE EMPLOYEES 
AVAILABLE AS CONTRACTOR MAY REASONABLY REQUEST WITH REGARD TO 
SUCH DEFENSE, SUBJECT TO THE REIMBURSEMENT BY CONTRACTOR OF ALL 
COSTS AND EXPENSES OCCASIONED BY THE CITY’S COOPERATION IN SUCH 
DEFENSE.  CONTRACTOR AGREES NOT TO SETTLE ANY SUCH CLAIM WITHOUT 
CITY’S CONSENT, WHICH CONSENT WILL NOT BE UNREASONABLY WITHHELD 
OR DELAYED. 

M. Approval, disapproval or failure to act by CITY regarding any insurance supplied by 
CONTRACTOR shall not relieve CONTRACTOR of full responsibility or liability for damages 
and accidents as set forth herein.  Neither shall bankruptcy, insolvency or denial of liability by any 
insurance company exonerate the CONTRACTOR from liability. 

 
N. Minimum insurance is a condition precedent to any work performed under this Contract and for 
the entire term of this Contract, including any renewals or extensions.  In addition to any and all 
other remedies CITY may have upon CONTRACTOR’s failure to provide and maintain any 
insurance or policy endorsements to the extent and within the time herein required, or such 
insurance lapses, is reduced below minimum requirements or is prematurely terminated for any 
reason, CITY shall have the right to: 
 

1) Order CONTRACTOR to stop work hereunder, which shall not constitute a Suspension 
of Work; 

 
2) Withhold any payment(s) which become due to CONTRACTOR hereunder until 
CONTRACTOR demonstrates compliance with the requirements hereof and assurance and 
proof acceptable to CITY that there is no liability to CITY for failure to provide such required 
insurance; 

 
3) At its sole discretion, declare a material breach of this Contract, which, at CITY’s 
discretion, may result in: 

 
a) termination of this Contract; 
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b) demand on any bond, as applicable; 
 

c) the right of CITY to complete this Contract by contracting with the “next lowest 
proposal.”  CONTRACTOR will be fully liable for the difference between the original 
Contract price and the actual price paid, which amount is payable to CITY by 
CONTRACTOR on demand; or 

 
d) any combination of the above; 

 
O. CONTRACTOR shall advise CITY in writing within twenty-four (24) hours of any claim or 
demand, against CITY or CONTRACTOR, known to CONTRACTOR related to or arising out of 
CONTRACTOR’s activities under this Contract. 

 
P. Acceptance of the services by CITY shall not constitute nor be deemed a release of the 
responsibility and liability of CONTRACTOR, its employees, associates, agents or subcontractors 
for the accuracy and competency of their services; nor shall such acceptance be deemed an 
assumption of responsibility or liability by CITY for any defect in the services performed by 
CONTRACTOR, its employees, subcontractors, and agents. 

 
Q. Nothing herein contained shall be construed as limiting in any way the extent to which 
CONTRACTOR may be held responsible for payments of damages to persons or property resulting 
from CONTRACTOR’s or its subcontractor’s performance of the work covered under this 
Contract. 

 
R. CONTRACTOR shall notify CITY in the event of any change in coverage and shall give such 
notices not less than thirty days prior to the change, which notice must be accompanied by a 
replacement certificate of insurance. 

 
S. Standard of Care:  Services provided by CONTRACTOR under this Contract will be performed 
in a manner consistent with that degree of care and skill ordinarily exercised by members of the 
same profession currently practicing under similar Contracts. 

 
T. The provisions of this Section are solely for the benefit of the parties hereto and not intended to 
create or grant any rights, contractual or otherwise, to any other person or entity. 

 
U. The provisions of this Section shall survive termination or expiration of this Contract or any 
determination that this Contract or any portion hereof is void, voidable, invalid or unenforceable. 

 
SECTION 15. RIGHT OF REVIEW AND AUDIT 
 
CITY may review any and all of the services performed by CONTRACTOR under this Contract.  CITY 
is hereby granted the right to audit, at CITY’s expense and election, all of CONTRACTOR’s records 
and billings relating to the performance of this Contract, provided that such audits requiring records or 
other reports be noticed to CONTRACTOR twenty four (24) hours in advance of such audit.  
CONTRACTOR agrees to retain such records for a minimum of three (3) years following completion of 
this Contract.  Additionally, CITY shall have immediate access to CONTRACTOR’s offsite facilities 
where CITY property is maintained. 

SECTION 16. RIGHT OF REVIEW AND AUDIT 
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CONTRACTOR shall establish, maintain and utilize internal management procedures sufficient to 
provide for the proper, effective management of all activities funded under this Contract.  Any known 
or suspected incident of fraud or program abuse involving CONTRACTOR’s employees or agents shall 
be reported immediately by CITY to the Office of the Inspector General for appropriate action.  
Moreover, CONTRACTOR warrants to be not listed on a local, county, State or federal consolidated list 
of debarred, suspended and ineligible contractors and grantees.  CONTRACTOR and CITY agree that 
any persons who, as part of their employment, receive, disburse, handle or have access to funds collected 
pursuant to this Contract do not participate in accounting or operating functions that would permit them 
to conceal accounting records and the misuse of said funds.  CONTRACTOR shall, upon notice by 
CITY, refund expenditures of the CONTRACTOR that are contrary to this Contract and deemed 
inappropriate by CITY provided such expenditures are in non-compliance with the terms herein. 

SECTION 17. TRANSITION SERVICES REQUIRED OF CONTRACTOR 
 

Upon notice of termination and/or expiration of this Contract, CITY shall immediately have the right to 
audit any and all records of CONTRACTOR relating to this Contract, provided that CITY can provide 
CONTRACTOR twenty four (24) hours notice of such audit.  Moreover, upon termination and/or 
expiration date of this Contract, CONTRACTOR agrees to transition the services provided herein in a 
cooperative manner and provide anything requested from CITY at no additional cost, including, but not 
limited to the following, upon date of termination and/or expiration:  (i) all Contract and services 
documentation identified in a complete, neat and orderly manner; (ii) good faith pledge to cooperate with 
CITY upon transition of services to another CONTRACTOR or CITY department providing the same 
or similar services; (iii) final accounting of all income from the Contract; (iv) downloading and removal 
of all CITY information from the CONTRACTOR’s equipment and software; (v) removal of 
CONTRACTOR services without affecting the integrity of CITY’s systems; and (vi) all Records and 
CITY property within thirty (30) business days of such expiration or termination.  This provision shall 
survive Contract termination. 

SECTION 18. TAX 
 
CITY, as a municipality of the State of Texas, is exempted from the payment of Texas state and local 
sales, excise, and use taxes, and shall therefore not be liable or responsible to the CONTRACTOR for 
the payment of such taxes under this Contract. 

The fees paid to CONTRACTOR pursuant to this Contract are inclusive of any applicable sales, use, 
personal property or other taxes attributable to periods on or after the applicable effective date of this 
Contract and based upon or measured by CONTRACTOR’s cost in acquiring or providing products 
and/or services and related materials and supplies furnished or used by CONTRACTOR in performing 
its obligations hereunder, including all personal property and use taxes, if any, due on equipment or 
software owned by CONTRACTOR. 

CONTRACTOR accepts full and exclusive liability for the payment of any and all contributions or taxes 
for Social Security, Workers’ Compensation Insurance, Unemployment Insurance, or Retirement 
Benefits, Pensions, or annuities now or hereafter imposed under any state or federal laws which are 
measured by the wages, salaries, or other remuneration pay to persons employed by CONTRACTOR 
for work performed under the terms of this Contract and agrees to indemnify, defend and save 
harmless CITY from any such contribution or taxes or liability. 

SECTION 19. SECURITY FOR FAITHFUL SERVICE 
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With the execution and delivery of the Contract, CONTRACTOR shall furnish and file with CITY within 
thirty (30) calendar days of award and in the amounts herein required, the following Surety Bonds.  Such 
Surety Bonds shall be in accordance with the provisions of Section 2253.01 of the Texas Local 
Government Code and/or as amended. 

A. A good and sufficient Bond in an amount equal to one hundred percent (100%) of the 
approximate total annual base amount of the Contract, as evidenced by Exhibits F and G, or otherwise 
guaranteeing the full and faithful execution of the work and performance of the Contract in accordance 
with the plans, specifications and Contract documents, including any extensions thereof, for the 
protection of CITY.  Should CITY exercise any Contract extension option for additional Contract terms, 
it will be CONTRACTOR’s responsibility to have the surety company provide to CITY confirmation of 
the existing bond or provide a new bond, if applicable.  Bond shall provide for the repair and for 
maintenance attendant thereto, of all defects due to faulty materials, workmanship, defects, and failures 
that may appear within a period of one year from the date of completion and acceptance of the Work by 
the City Council. 

B. Bonds shall be executed by a duly authorized surety company satisfactory to CITY.  CITY will 
accept only those bonds executed by those surety companies listed in Circular 570 “Surety Companies 
Acceptable on Federal Bonds published in the Federal Register, U.S. Department of the Treasury.” 

C. No sureties will be accepted by CITY who are now in default or delinquent on any bonds or who 
are interested in any litigation against CITY.  All bonds shall be executed by corporate surety authorized 
to do business in the State of Texas. 

D. Each bond shall be executed by CONTRACTOR and the surety.  Each surety shall designate an 
agent resident in the State of Texas to whom any requisite notices may be delivered and on whom service 
of process may be had in matters arising out of such surety. 

E. In the event the Contract is prematurely terminated due to non-performance and/or 
CONTRACTOR’s request, CITY reserves the right to act on the performance bond and/or seek monetary 
restitution.  In the event civil suit is filed to enforce this provision, CITY will seek its attorneys’ fees and 
costs of suit from CONTRACTOR, which amount CONTRACTOR shall pay within thirty (30) days of 
judgment. 

F. All bonds shall be delivered to CITY within thirty (30) calendar days after award of the Contract. 

G. CITY will disburse no payment for goods or services provided unless a good and sufficient bond 
is on file with CITY. 

SECTION 20. CONFIDENTIALITY AND OPEN RECORDS ACT 
 

CONTRACTOR shall not disclose privileged or confidential communications or information acquired 
in the course of the performance of the services under this Contract, unless authorized by law.  
CONTRACTOR agrees to adhere to all confidentiality requirements, as applicable, for work conducted 
for CITY under this Contract. 

A. Open Records or Public Information Act.  The parties acknowledge and agree that CITY is 
subject, as a matter of law, to TEX. GOV’T CODE ANN. § 552 (Vernon 1994), also known as the “Texas 
Open Records Act” or the “Texas Public Information Act” (hereinafter “Open Records Act”).  
Notwithstanding any other provision, including exemptions or exceptions to the Open Records Act, the 
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parties agree that in the event that any provision of this Contract, or other documents related to this 
Contract, including, but not limited to, any exhibit, attachment, amendment, addendum, or other 
incorporated document, is in conflict with the Open Records Act, such provision shall be of no force or 
effect.  Furthermore, it is expressly acknowledged and agreed that CITY may request advice, decisions 
and opinions of the Attorney General of the State of Texas in regard to the application of the Open 
Records Act to any software, hardware, firmware, or any part thereof, or other equipment or item, data 
or information furnished to or in the possession or knowledge of CITY.  It is further acknowledged and 
agreed that CITY has the right and obligation by law to rely on the advice, decisions and opinions of the 
Texas Attorney General.  CONTRACTOR hereby releases CITY from any and all liability or obligation 
of any type, kind or nature regarding any disclosure of any software, hardware, firmware, or any part 
thereof, or other equipment or item, data or information furnished by CONTRACTOR or in the 
possession or knowledge of CITY that is determined by CITY or in reliance on any advice, decision or 
opinion of the Texas Attorney General to be available to the public or any persons. 

B. Confidential or Proprietary Marking.  Any information or documents the CONTRACTOR uses 
in the performance of the services provided under this Contract that CONTRACTOR considers 
confidential or proprietary or that contains trade secrets must be clearly marked accordingly.  This 
marking must be explicit as to the designated information.  The designation, however, may not 
necessarily guarantee the non-release of the documents or information if release is required under the 
Texas Open Records Act, or is otherwise required by law. 

C. Instruments of Service. All records, reports, documents, and information provided to CITY in 
the performance of this contract are deemed Instruments of Service and shall be the sole and exclusive 
property of the CITY. 

SECTION 21. INDEPENDENT CONTRACTOR 
 

CONTRACTOR, including its agent, student or employee, is an independent CONTRACTOR and not 
an agent, servant, joint enterpriser, joint venturer, or employee of CITY, and is responsible for its own 
acts, forbearance, negligence and deeds, and for those of its agents or employees in conjunction with the 
performance of work covered under this Contract. 

SECTION 22. SUBCONTRACTING 
 

CONTRACTOR may not enter into Contracts with subcontractors for delivery of the designated services 
outlined in this Contract without prior written consent of CITY.  The costs of all subcontracted services 
are included in the fees paid herein.  Subcontracts, if any, entered into by CONTRACTOR will be in 
writing and subject to all requirements herein.  CONTRACTOR agrees that it will solely be responsible 
to CITY for the performance of this Contract.  CONTRACTOR shall pay all subcontractors in a timely 
manner.  CITY shall have the right to prohibit CONTRACTOR from using any subcontractor. 

No subcontract may be made to parties listed on the government-wide exclusions in the System for 
Award Management (SAM) (available at SAM.gov), in accordance with the OMB guidelines at 2 CFR 
180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 
1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under 
statutory or regulatory authority other than Executive Order 12549. 

SECTION 23. ASSIGNMENT 
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During the term of this Contract, CONTRACTOR may not sell, assign, transfer or convey this Contract 
without the written consent of CITY.  Should CITY authorize CONTRACTOR to subcontract (assign) 
any portion of this Contract, CONTRACTOR will maintain the ultimate legal responsibility for all 
services according to contract specifications.  In the event of a subcontract, CONTRACTOR shall 
maintain a continuous effective business relationship with the subcontractor(s) including, but not limited 
to, regular payments of all monies owed to any subcontractor(s).  In the event of failure by 
CONTRACTOR to comply with these requirements, CITY may, at its option, terminate this Contract 
provided that such failure is not cured within 10 business days of notice.  Should CITY authorize the 
CONTRACTOR to transfer this Contract, in whole or in part, the secondary contractor will maintain all 
the legal responsibilities set forth in the context of this Contract; and CONTRACTOR will continue to 
be responsible for the performance of the secondary contractor. 

CONTRACTOR understands and agrees that in the event that all or substantially all of 
CONTRACTOR’s assets are acquired by another entity, CONTRACTOR is still obligated to fulfill the 
terms and conditions of this Contract.  However, in the event of the assignment or sale of 
CONTRACTOR’s assets, CITY, at its option, may terminate or renegotiate the terms of this Contract. 

SECTION 24. INVALIDITY 
 

If any provision of this Contract shall be held to be invalid, illegal or unenforceable by a court or other 
tribunal of competent jurisdiction, the validity, legality, and enforceability of the remaining provisions 
shall not in any way be affected or impaired thereby.  The parties shall use their best efforts to replace 
the respective provision or provisions of this Contract with legal terms and conditions approximating the 
original intent of the parties. 

SECTION 25. GOVERNMENT FUNDED PROJECT 
 

If Contract is funded in part by either the State of Texas or the federal government, CONTRACTOR 
agrees to timely comply without additional cost or expense to CITY, unless otherwise specified herein, 
to any statute, rule, regulation, grant, contract provision or other State or federal law, rule, regulation, or 
other similar restriction that imposes additional or greater requirements than stated herein and that is 
directly applicable to the services rendered under the terms of this Contract. 

SECTION 26. FISCAL FUNDING 
 

Notwithstanding any provisions contained in this Contract, the obligations of CITY under this Contract 
are expressly contingent upon the availability of funding for each item and obligation for the term of the 
Contract and any pertinent extensions.  CONTRACTOR shall have no right of action against CITY in 
the event CITY is unable to fulfill its obligations under this Contract as a result of lack of sufficient 
funding for any item or obligation from any source utilized to fund this Contract or failure to budget or 
authorize funding for this Contract during the current or future fiscal years.  In the event that CITY is 
unable to fulfill its obligations under this Contract as a result of lack of sufficient funding, or if funds 
become unavailable, CITY, at its sole discretion, may provide funds from a separate source or may 
terminate this Contract without fault or liability by written notice to CONTRACTOR at the earliest 
possible time prior to the end of its fiscal year. 

SECTION 27. WRITTEN NOTICE 
 

Any notice or certification required or permitted to be delivered under this Contract shall be deemed to 
have been given when personally delivered, or if mailed, seventy-two (72) hours after deposit of the 
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same in the United States Mail, postage prepaid, certified, or registered, return receipt requested, 
properly addressed to the contact person shown at the respective addresses set forth below, or at such 
other addresses as shall be specified by written notice delivered in accordance herewith: 

To CITY: City Manager 
City of Rowlett, Texas 
4000 Main Street 
Rowlett, Texas 75088 
 

w/a copy to: David M. Berman 
Nichols, Jackson, Dillard Hager & Smith 
1800 Ross Tower, 500 N. Akard Street 
Dallas, Texas 75201 
 

To CONTRACTOR: Jeffrey Stevens 
Vice President of Emergency Management 
CDR Maguire Inc 
8669 NW 36th Street, Suite 340 
Doral, Florida 33166 

SECTION 28. ENTIRE CONTRACT 
 

It is understood that this Contract contains the entire agreement between the parties and supersedes any 
and all prior Contracts, arrangements, or understandings, written or oral, between the parties relating to 
the subject matter.  No oral understandings, statements, promises or inducements contrary to the terms 
of this Contract exist.  This Contract cannot be changed or terminated orally.  No verbal Contract or 
conversation with any officer, agent or employee of CITY, either before or after the execution of this 
Contract, shall affect or modify any of the terms or obligations hereunder. 

SECTION 29. MINORITY PARTICIPATION: 
 

The CONTRACTOR agrees to comply with the provisions of Exhibit “D”, “Minority/Women Business 
Specifications for RFPs” as filed by CONTRACTOR with Dallas County Minority/Women Business 
Enterprise office in response to RFP No. 2016-14.  Said response is fully incorporated herein for all 
purposes as if reproduced word for word. 

SECTION 30. AMENDMENTS AND CHANGE IN THE LAW 
 

No modification, amendment, novation, renewal or other alteration of this Contract shall be effective 
unless mutually agreed upon in writing and executed by the parties hereto.  Any alteration, addition or 
deletion to the terms of this Contract which are required by changes in federal or State law are 
automatically incorporated herein without written amendment to this Contract and shall be effective on 
the date designated by said law. 

SECTION 31. COMPLIANCE WITH LAWS AND VENUE 
 

In providing services required by this Contract, CONTRACTOR must observe and comply with all 
licenses, legal certifications, or inspections required for the services, facilities, equipment, or materials, 
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and all applicable federal, State, and local statutes, ordinances, rules, and regulations.  Texas Law shall 
govern this Contract and exclusive venue shall lie in Dallas County, Texas. 

SECTION 32. PROMPT PAYMENT ACT 
 

CONTRACTOR agrees that a temporary delay in making payments due to CITY’s accounting and 
disbursement procedures shall not place CITY in default of this Contract and shall not render CITY 
liable for interest or penalties, provided such delay shall not exceed thirty (30) calendar days after its due 
date.  Any undisputed payment not made within thirty (30) calendar days of its due date shall bear interest 
in accordance with Chapter 2251 of the Texas Government Code. 

SECTION 33. WAIVER 
 

Failure of any party, at any time, to enforce a provision of this Contract, shall in no way constitute a 
waiver of that provision, nor in any way affect the validity of this Contract, any part hereof, or the right 
of the party thereafter to enforce each and every provision hereof.  No term of this Contract shall be 
deemed waived or breach excused unless the waiver shall be in writing and signed by the party claimed 
to have waived.  Furthermore, any consent to or waiver of a breach will not constitute consent to or 
waiver of or excuse of any other different or subsequent breach. 

SECTION 34. BINDING EFFECT 
 

This Contract and the respective rights and obligations of the parties hereto shall inure to the benefit of 
and be binding upon the successors and assigns of the parties hereto as well as the parties themselves. 

SECTION 35. SEVERABILITY 
 

If any provision of this Contract shall be held invalid, void or unenforceable, remaining provisions hereof 
shall not be affected or impaired, and such remaining provisions shall remain in full force and effect. 

SECTION 36. RIGHTS AND REMEDIES CUMULATIVE 
 

The rights and remedies provided by this Contract are cumulative, and either party’s using any right or 
remedy will not preclude or waive its right to use any other remedy.  These rights and remedies are in 
addition to any other rights the parties may have by law, statute, ordinance, or otherwise.  Parties have a 
duty to mitigate damages. 

SECTION 37. HEADINGS 
 

Headings herein are for convenience of reference only and shall not be considered in any interpretation 
of this Contract. 

SECTION 38. NUMBER/GENDER 
 

Words of any gender used in this Contract shall be held and construed to include any other gender and 
words in the singular shall include the plural and vice versa, unless the context clearly requires otherwise. 

SECTION 39. COUNTERPARTS 
 

This Contract may be executed in multiple counterparts, each of which shall be deemed an original, but 
all of which shall constitute one and the same instrument. 
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SECTION 40. TITLE VI ASSURANCES/COMPLIANCE 
 

CITY, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 
U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies CONTRACTOR that it has 
affirmatively ensured that disadvantaged business enterprises were afforded full and fair opportunity to 
submit bids in response to RFP No. 2016-14 and were not discriminated against on the grounds of race, 
color, or national origin in consideration for an award. 

Pursuant to Title VI requirements, any entity or person that enters into a contract with CITY including, 
but not limited to prime contractors, sub-contractors, and sub-recipients, may not discriminate on the 
basis of race, color, national origin, age, sex, disability, or religion in their selection and retention of 
subcontractors (including consultants), in connection with any federally funded program or activity 
(including any program or activity undertaken/funded by a CITY Division/Department that receives 
federal funds). 

This Contract contains information concerning CITY’s Title VI Assurances/Compliance Policy and 
Contractor responsibilities. 

SECTION 41. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL 
ACT COMPLIANCE 
 

CONTRACTOR and CITY agree to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as 
amended (33 U.S.C. 1251-1387).  Violations must be reported to any Federal agency awarding funds for 
work performed under this Contract and the Regional Office of the Environmental Protection Agency 
(EPA). 

SECTION 42. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
COMPLIANCE 
 

CONTRACTOR and CITY agree to comply with 40 U.S.C. 3702, as supplemented by Department of 
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Contract Work Hours and Safety 
Standards Act, each contractor must be required to compute the wages of every mechanic and laborer 
on the basis of a standard work week of 40 hours.  Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than one and a half times the 
basic rate of pay for all hours worked in excess of 40 hours in the work week. 

SECTION 43. BYRD ANTI-LOBBYING AMENDMENT COMPLIANCE 
 

CONTRACTOR certifies that it will not and has not used Federal appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. 

SECTION 44. SIGNATORY WARRANTY 
 

The parties represent that each has the full right, power and authority to enter and perform this Contract 
in accordance with all of the terms and conditions, and that the execution and delivery of this Contract 
has been made by authorized representatives of the parties to validly and legally bind the parties to all 
terms, performances and provisions set forth in this Contract. 
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EXECUTED THIS _______ DAY OF ______________________________ 2016. 

CITY OF ROWLETT CDR MAGUIRE INC 

  
  
By:_____________________________ By:_____________________________ 

Brian Funderburk, City Manager Jeffrey Stevens, Vice President of 
Emergency Management 

  
  
ATTEST:  
  
By:_____________________________  

Laura Hallmark, City Secretary 
 

 
Approved as to form*: 
 
 
By:_____________________________ 

David M. Berman, City Attorney* 
 

 
 
*BY LAW, THE CITY ATTORNEY MAY ONLY ADVISE OR APPROVE CONTRACTS OR LEGAL DOCUMENTS ON 

BEHALF OF ITS CLIENTS.  IT MAY NOT ADVISE OR APPROVE A LEASE, CONTRACT, OR LEGAL DOCUMENT ON 

BEHALF OF OTHER PARTIES.  OUR REVIEW OF THIS DOCUMENT WAS CONDUCTED SOLELY FROM THE LEGAL 

PERSPECTIVE OF OUR CLIENT.  OUR APPROVAL OF THIS DOCUMENT WAS OFFERED SOLELY FOR THE BENEFIT 

OF OUR CLIENT.  OTHER PARTIES SHOULD NOT RELY ON FILLS APPROVAL, AND SHOULD SEEK REVIEW AND 

APPROVAL BY THEIR OWN RESPECTIVE ATTORNEY(S). 
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EXHIBIT C 

Proposal Pricing Form 
Description UOM Unit Price 
Project Executive Hourly Rate $    165.00 
Subject Matter Expert Hourly Rate  147.00 
Project Manager Hourly Rate 154.00 
Project Accountant Hourly Rate 119.00 
Senior Closeout Specialist Hourly Rate 132.00 
Closeout Specialist Hourly Rate 117.00 
Senior Engineer Hourly Rate 150.00 
Engineer Hourly Rate 120.00 
Senior Legal Specialist Hourly Rate 152.00 
Legal Specialist Hourly Rate 132.00 
Senior Project Accountant Hourly Rate 132.00 
Senior FEMA Recovery Specialist Hourly Rate 132.00 
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EXHIBIT D 
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EXHIBIT E 

TITLE VI ASSURANCES/COMPLIANCE 

A. Assurances 

During the performance of this Contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “contractor”) agrees as follows: 

1. Compliance with Regulations:  The contractor (hereinafter includes consultants) will 
comply with the Acts and the Regulations relative to Nondiscrimination in Federally-
assisted programs of the U.S. Department of Transportation, the Federal Highway 
Administration, as they may be amended from time to time, which are herein incorporated 
by reference and made a part of this Contract. 

2. Nondiscrimination:  The contractor, with regard to the work performed by it during the 
Contract, will not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment.  The contractor will not participate directly or indirectly in the discrimination 
prohibited by the Acts and the Regulations, including employment practices when the 
contract covers any activity, project, or program set forth in Appendix 13 of 49 CFR Part 
21. 

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all 
solicitations, either by competitive bidding, or negotiation made by the contractor for work 
to be performed under a subcontract, including procurements of materials, or leases of 
equipment, each potential subcontractor or supplier will be notified by the contractor of the 
contractor’s obligations under this Contract and the Acts and the Regulations relative to 
Nondiscrimination on the grounds of race, color, or national origin. 

4. Information and Reports:  The contractor will provide all information and reports required 
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access 
to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Recipient or the Federal Highway Administration to be pertinent to 
ascertain compliance with such Acts, Regulations, and instructions.  Where any 
information required of a contractor is in the exclusive possession of another who fails or 
refuses to furnish the information, the contractor will so certify to the Recipient or the 
Federal Highway Administration, as appropriate, and will set forth what efforts it has made 
to obtain the information- 

5. Sanctions for Noncompliance:  In the event of a contractor’s noncompliance with the 
Nondiscrimination provisions of this Contract, the Recipient will impose such contract 
sanctions as it or the Federal Highway Administration may determine to be appropriate, 
including, but not limited to: 

a. withholding payments to the contractor under the Contract until the contractor 
complies; and/or 
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b. cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions:  The contractor will include the provisions of paragraphs one 
through six in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 
thereto.  The contractor will take action with respect to any subcontract or procurement as 
the Recipient or the Federal Highway Administration may direct as a means of enforcing 
such provisions including sanctions for noncompliance.  Provided, that if the contractor 
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because 
of such direction, the contractor may request the Recipient to enter into any litigation to 
protect the interests of the Recipient.  In addition, the contractor may request the United 
States to enter into the litigation to protect the interests of the United States. 

B. Nondiscrimination Authorities 

During the performance of this Contract, the contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “contractor”) agrees to comply with the following 
nondiscrimination statutes and authorities; including but not limited to: 

Pertinent Nondiscrimination Authorities: 

 Title VI of the Civil Rights Act of 1964 (42 U-S-C- § 2000d et seq., 78 sta. 252), (prohibits 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21 

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects); 

 Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq-), (prohibits discrimination on 
the basis of sex); 

 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq-), as amended, 
(prohibits discrimination on the basis of disability); and 49 CFR Part 27; 

 The Age Discrimination Act of 1975, as amended, (42 U-S-C- § 6101 et seq.), (prohibits 
discrimination on the basis of age); 

 Airport and Airway Improvement Act of 1982, (49 U.S.C. § 4 71, Section 4 7123), as 
amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

 The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act 
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms “programs or activities” to include all of the programs or activities of the Federal-
aid recipients, subrecipients and contractors, whether such programs or activities are 
Federally funded or not); 
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 Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on 
the basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-
12189) as implemented by Department of Transportation regulations at 49 C.F.R- parts 37 
and 38; 

 The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex); 

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures discrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high 
and adverse human health or environmental effects on minority and low-income 
populations; 

 Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP).  To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access 
to your programs (70 Fed. Reg. at 74087 to 74100); 

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

C. Representations/Warranties 

The contractor also makes the following representations and warranties to the City of Rowlett: 

1. It has taken the steps necessary to effectuate Title VI requirements. 

2. Disadvantaged business enterprises are afforded equal opportunity to submit 
bids/proposals as sub-contractors or sub-consultants and will not be discriminated against 
on the grounds of race, color, sex, age, disability, religion, veteran status, or national origin 
in consideration of a selection or award. 

3. Neither contractor or any subcontractors or sub-recipients that will participate in activities 
to be funded as a result of this Contract/bid/solicitation, are listed on the debarred list due 
to violations of Title VI or VII of the Civil Rights Act of 1964, nor are any proposed parties 
to this Contract, or any subcontract resulting therefrom, aware of any pending action which 
might result in such debarment or disqualification. 

D. Title VI Complaints 

Any person, contractor, or subcontractor who believes that they have been subjected to an 
unlawful discriminatory practice under Title VI will be notified of their right to file a formal 
complaint within one hundred eighty (180) days following the alleged discriminatory action or 
the date the person(s) became aware of the alleged act(s) of discrimination.  Any such 
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complaint must be filed in writing or in person with the City of Rowlett Director of Human 
Resources (the City’s Title VI Coordinator): 

Richard Jones, Human Resources Director 
City of Rowlett 
4002 Main Street 
Rowlett, Texas 75088 
(972) 412-6182 

A complainant may also contact the Federal Coordination and Compliance Office, Civil Rights 
Division at the Title VI Hotline:  888-TITLE-06 (888-848-5306) or send a letter to: 

U.S. Department of Justice Civil Rights 
Division Federal Coordination and Compliance Section, 
NWB 950 Pennsylvania Avenue, N.W. Washington, DC. 20530. 

More information on Title VI is available from the Justice Department online at 
www.justice.gov. 

Contractor shall comply with all reasonable requests made in the course of an investigation of 
Title VI and these assurances by the City of Rowlett, the Texas Department of Transportation, 
the US Department of Transportation, the US Department of Justice, or any other federal or 
state agency.  Failure to comply with such reasonable requests will be deemed a breach of this 
Contract/bid/solicitation. 

E. Enforcement 

The contractor affirmatively acknowledges that it will be subject to Title VI, and implementing 
regulations, and any enforcement measures therein.  In addition to any enforcement action by 
the City of Rowlett, the contractor acknowledges that the United States and the State of Texas 
has a right to seek judicial enforcement with regard to any matter arising under Title VI, 
including the assurances herein. 

 

Contractor’s Full Name 

Signature, Authorized Representative of Contractor Date 

Title 
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EXHIBIT F 

PERFORMANCE BOND 
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PERFORMANCE BOND 
 
STATE OF TEXAS  § 

§ KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF DALLAS § 
 

That __________________________________ of the City of ____________, County of 

________, and the State of Texas, as principal and ___________________________________ as 

surety, authorized under the laws of the State of Texas to act as surety on bonds for principals, are 

held and firmly bound unto the City of Rowlett, Texas (Owner), in the penal sum of 

_______________________________________________ ($____________) 

for the payment whereof, the said Principal and Surety bind themselves, and their heirs, 

administrators, executors, successors, and assigns, jointly and severally, by these presents. 

 
WHEREAS, The Principal has entered into a certain written Contract with the Owner, 

dated the ___ day of ___________________, 2016, which Contract is hereby referred to and made 
a part hereof as fully and to the same extent as if copied at length herein. 
 

NOW, THEREFORE, if the said Principal shall faithfully perform said Contract and shall 
in all respects duly and faithfully observe and perform all and singular the work and all covenants, 
conditions and agreements said Contract to be observed and performed, and according to the true 
intent and meaning of said Contract and the Plans, Specifications and contract documents therein 
annexed, then this obligation shall be void, otherwise to remain in full force and effect.  It is further 
agreed that this Bond shall be a continuous obligation against the Principal and each member of 
said Principal who is a party hereto, and each and all sureties hereon, and that successive recoveries 
may be had hereon for each and every breach until the full amount hereof shall have been 
exhausted; and the liability of the sureties on this Bond shall not be in any manner released or 
diminished by any changes in the work which may be authorized or directed by the City, nor by 
the exercise or failure to exercise by or on behalf of the City any right or remedy provided by the 
Contract or specifications or by any law or ordinance.  The penal sum hereof shall increase without 
notice automatically and correspondingly if and as the price of the Contract is increased. 
 

In the event Principal is declared in default under the Contract, Surety will, within fifteen 
(15) days of the determination of such default, take over and assume responsibility for completion 
of such Contract and become entitled to the payment of the balance of the Contract Price, or the 
Surety shall make other arrangements satisfactory to the City for the completion of the defaulted 
Work. Conditioned upon the Surety’s faithful performance of its obligations, the Surety’s liability 
shall not exceed the penalty of this Bond. 
 

This bond is executed pursuant to the provisions of Chapter 2253 of the Texas Government 
Code, as amended, and all liabilities on this Bond shall be determined in accordance with the 
provisions of said Chapter to the same extent as if it were copied at length herein. 
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Surety, for value received, stipulates and agrees that no change, extension of time, 
alteration or addition to the terms of the Contract, or to the work performed thereunder, or the 
plans, specifications, or drawings accompanying the same, shall in any way affect its obligation 
on this Bond, and it does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the Contract, or to the price or work to be performed thereunder.  The 
Surety agrees to pay to the City upon demand all loss and expenses, including attorney’s fees and 
court costs, incurred by the City by reason of or on account of any breach of the obligations of this 
Bond by the Surety. 

 
IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this 

instrument this ______day of ____________________________, 2016. 
 
 
___________________________________  _______________________________ 
Principal      Surety 
 
By_________________________________  By____________________________ 
  
Title   ______________________________  Title___________________________ 
 
Address ____________________________  Address________________________ 
 
___________________________________  _______________________________ 
 
___________________________________  _______________________________ 
 
The name and address of the Registered Agent of Surety is: 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
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EXHIBIT G 
 

PAYMENT BOND 
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PAYMENT BOND 
 
STATE OF TEXAS  § 

§ KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF DALLAS § 
 
 

That __________________________________ of the City of ____________, County of 

_____________, and the State of Texas, as principal and 

___________________________________ as surety, authorized under the laws of the State of 

Texas to act as surety on bonds for principals, are held and firmly bound unto the City of Rowlett, 

Texas (Owner), in the penal sum of 

_______________________________________________ ($____________) 

for the payment whereof, the said Principal and Surety bind themselves, and their heirs, 

administrators, executors, successors, and assigns, jointly and severally, by these presents. 

 
WHEREAS, The Principal has entered into a certain written Contract with the Owner, 

dated the ___ day of ___________________, 2016, which Contract is hereby referred to and made 
a part hereof as fully and to the same extent as if copied at length herein. 
 

NOW, THEREFORE, the condition of this obligation is such, that this Bond guarantees 
the full and proper protection of and prompt payment to all claimants supplying labor and material 
in the prosecution of the work provided for in said Contract and for the use of each claimant, and 
that conversely should the Principal faithfully perform said Contract and in all respects duly and 
faithfully observe and perform all and singular the covenants, conditions and agreements in and 
by said Contract agreed to by the Principal, and according to the true intent and meaning of said 
Contract and the Plans, Specifications and contract documents thereto annexed, then this 
obligation shall be void; otherwise, to remain in full force and effect.  
 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of 
Chapter 2253 of the Texas Government Code, as amended, and Article 53.201 of the Property 
Code, and all liabilities on this bond shall be determined in accordance with the provisions of said 
chapter and article to the same extent as if they were fully copied at length herein.  
 

Surety, for value received, stipulates and agrees that the bond shall automatically be 
increased by the amount of any change order or supplemental agreement which increases the terms 
or price of the Contract, or to the work performed thereunder, or the plans, specifications, or 
drawings accompanying the same shall in any way affect its obligation on this bond, , but in no 
event shall a change order or supplemental agreement which reduces the Contract price decrease 
the penal sum of this Bond, and surety does hereby waive notice of any such change, extension of 
time, alteration, or addition to the terms of the Contract or to the work to be performed thereunder. 
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this 
instrument this ____day of __________________, 2016. 

 
 
___________________________________  _______________________________ 
Principal      Surety 
 
By_________________________________  By____________________________ 
  
Title   ______________________________  Title___________________________ 
 
Address _____________________________ 
 Address________________________ 
 
____________________________________ 
 _______________________________ 
 
____________________________________ 
 _______________________________ 
  
The name and address of the Registered Agent of Surety is: 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
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AGENDA DATE:  03/22/2016 AGENDA ITEM:   3B 

 

TITLE 

Consider action to approve a resolution authorizing the City Manager to negotiate and execute a 

task order for comprehensive disaster recovery management services with CDR Maguire for an 

amount not to exceed $150,000. 

 

STAFF REPRESENTATIVE 

Kim Galvin, Director of Financial Services 

Ed Balderas, Emergency Management Specialist 

 

SUMMARY 

This item will provide comprehensive disaster recovery management services for the December 

26, 2015, Tornado Event for an amount not to exceed $150,000. 

 

BACKGROUND INFORMATION 

The annual contract for the comprehensive disaster recovery management consultant services 

will be awarded on March 22, 2016. This contract will utilize that annual contract for the specific 

incident, December 26, 2015 Tornado Event.  

 

DISCUSSION 

The annual comprehensive disaster recovery management consultant services contract secured 

the service of a capable and experienced service provider who could successfully provide support 

for a federally declared disaster. On January 21, 2016, a Presidential Major Disaster Declaration 

was made, DR-4255, for the December 26, 2015, Tornado Event. Through this declaration, FEMA 

Public Assistance (PA) and Hazard Mitigation Grant Program funds have been made available to 

the City of Rowlett for response and recovery, and mitigation against similar future disasters.  

 

The PA program and Hazard Mitigation programs are complex processes. The complexity of 

these federal grant programs demand specialized project and grant management, engineering, 

financial, and legal expertise to successfully capture and retain the maximum reimbursement of 

eligible disaster related costs. 

 

Because time is of the essence, staff presented the opportunity to award this contract at the 

earliest possible meeting, following all local and state purchasing guidelines. Contracts will be 

developed by the City Attorney in conjunction with FEMA legal consultants.  

 

FINANCIAL/BUDGET IMPLICATIONS 

Funding for this contract, along with all funding for the Tornado Event of December 26, 2015, are 

being considered by staff and Council. The management consultant will be required to track hours 

 



based on PW’s and program work. Time dedicated to PW’s will be eligible for the same cost share 

the project receives as Direct Administrative Costs (DAC). The cost allocation for some of the 

available programs are described below. The City’s reimbursement percentage will be determined 

by the program applied. The City may apply for all programs below as well as other grant 

opportunities as determined by the consultant. 

 

FEMA provides DAC related to managing PA projects worksheets. Funding for 

DR-4255 eligible DAC will be reimbursed at 75%. It is expected that the utilization 

of the consultants will allow the City to capture and retain funding that will 

significantly offset the 25% City match.  

 

Most administrative costs for FEMA’s HMA programs are not reimbursable. 

However, a consultant with experience in the development of HMA grant 

applications will cost-effectively draft applications, especially when proposed 

projects have highly-technical engineering components.  

 

Program administrative costs for CDBG-DR grants are capped at 20%. This cap 

includes third party contracts and agreements. Administrative costs typically fall 

within the 20% cap and are considered fully reimbursable. 

 

All FEMA grantees are subject to audit through the Office of the Inspector General (OIG). As a 

result of an OIG audit, grants may be rescinded. This would result in a loss of funding and a 

mandate for the City to repay grant proceeds. Due to the subject matter expertise that the use of 

a disaster recovery consultant firm brings, the City should be able to maximize the amount of 

federal disaster recovery assistance funding it receives and retains through the federal audit.  

 

RECOMMENDED ACTION 

Staff recommends approval of a resolution authorizing the City Manager to negotiate and execute 

a task order for comprehensive disaster recovery management services with CDR Maguire for an 

amount not to exceed $150,000. 

 

RESOLUTION 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROWLETT, TEXAS, 

AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE A TASK ORDER FOR 

DISASTER RECOVERY MANAGEMENT SERVICES RELATED TO THE DECEMBER 26, 2015 

TORNADO EVENT FOR AN AMOUNT NOT TO EXCEED $150,000; AND PROVIDING AN 

EFFECTIVE DATE. 

 

 WHEREAS, it is necessary to provide for disaster recovery management consultant 

services for the December 26, 2015 Tornado Event; and 

 

 WHEREAS, the City of Rowlett City Council awarded the annual contract for Disaster 

Recovery Management Services on March 22, 2016; and 

 



 WHEREAS, this task order will be for the December 26, 2015 Tornado Event. 

 

 NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ROWLETT, TEXAS: 

 

 Section 1: That the City Council of the City of Rowlett does hereby authorize the 

City Manager to negotiate and execute, subject to city attorney approval, a task 

order for Disaster Recovery Management Services for the December 26, 2015 

Tornado Event, for an amount not to exceed $150,000. 

 

 Section 2: This resolution shall become effective immediately upon its passage. 

 

ATTACHMENTS 

Attachment 1 – Draft Task Order 

 



COMPREHENSIVE DISASTER RECOVERY MANAGEMENT SERVICES 

TASK ORDER 

DR-4255 SEVERE WINTER STORMS, TORNADOS, STRAIGHT-LINE WINDS, AND FLOODING 

This Task Order dated ____________________, pertains to the Agreement by and between CDR Maguire Inc., 

(“Consultant”) and the City of Rowlett, Texas (“CLIENT”). The Agreement (“Contract”) between 

CONSULTANT and CLIENT is dated ____________________. CONSULTANT shall perform the Services on 

the Project as provided herein and in the Contract. Upon execution, this Task Order shall supplement the 

Agreement as it applies to the Project described below.  

TASK ORDER NUMBER: _______________________ 

PROJECT NAME: DR-4255 Severe Winter Storms, Tornadoes, Straight-line Winds, and Flooding 

PART 1.0 PROJECT DESCRIPTION: 

To provide reimbursement claims and other professional services to support CLIENT in its recovery 

efforts from the EF-4 tornado that struck the City on December 26, 2015.  

PART 2.0 SCOPE OF BASIC SERVICES TO BE PERFORMED BY CONSULTANT ON THE 

PROJECT: 

1. CONSULTANT shall perform work, as directed, for claim recovery, FEMA Public Assistance

Program administration, and management services.

2. CONSULTANT will assist CLIENT in identifying all eligible damages for reimbursement under the

Public Assistance Program.

3. CONSULTANT will provide guidance on the execution of the CLIENT’S role and responsibilities

under the FEMA Public Assistance Program in compliance with the Stafford Act, applicable federal

regulations and policies, and the administrative requirements of the State of Texas.

4. CONSULTANT will assist CLIENT in the development and implementation of appropriate

documentation and information management to maximize opportunity for disaster claims recovery.

5. CONSULTANT will periodically meet, as determined by the Rowlett Office of Emergency

Management, with CLIENT to determine the Project Action Plan and keep CLIENT updated on

progress of project development.

6. CONSULTANT will advise CLIENT regarding the eligibility of disaster-related losses and

expenditures under the FEMA Public Assistance and Hazard Mitigation Assistance Programs.

7. CONSULTANT will make all reasonable efforts to track and document labor and expenditures for

providing services under this Task Order in accordance with FEMA policy for reimbursement of

direct administrative costs (DAC) under the Public Assistance Program (FP 104-009-2).

8. CONSULTANT will provide training on Public Assistance Program documentation management, to

include data entry, for CLIENT paid-staff and volunteers, in order to ensure that all appropriate

documentation are cost-effectively captured.

PART 3.0 DELIVERABLES AND ADDITIONAL SERVICES: 

1. CONSULTANT will work with the City to develop a preliminary resource needs analysis and

recovery strategy.

2. Implement a project document tracking system and matrix to support CLIENT Project Worksheet

development, submittal, and payment.

3. Provide a project work plan with specific project milestones, goals, and deliverables.

4. Gather with CLIENT all documentation and, if needed, create documentation to support Project

Worksheet development.
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5. Support and begin development of and, if necessary, amendments to Project Worksheets for eligible

Emergency Work (Category A & B – Debris Removal and Emergency Protective Measures) and

Permanent Work (Categories C-G).

6. Review and support active Project Worksheet for Debris Removal under the Public Assistance

Alternative Procedures (PAAP) Pilot Program.

7. Work with the City’s staff to identify potential Section 406 mitigation projects, develop justifications

and Benefit Cost Analysis.

PART 4.0 CLIENT’S RESPONSIBILITIES: 

1. The CLIENT will provide CONSULTANT, in a timely manner, all documentation and information

requested and make reasonable effort to provide access to CLIENT representatives and staff as

necessary to answer questions as needed.

2. The CLIENT will provide CONSULTANT, at no charge and when necessary and possible,

temporary working space at a CLIENT-owned facility with electricity and internet access.

PART 5.0 PERIODS OF SERVICE: 

March 22, 2016 – September 30, 2016 

PART 6.0 CONSULTANT’S COMPENSATION FOR SERVICES: 

CONSULTANT shall deliver the services as described in the RFP at the hourly rates provided in 

Attachment A. In accordance with the pricing and terms under the Contract, all travel, lodging, and per 

diem charges for service pertaining to this engagement will be shown separately and billed at actual 

costs per General Services Administration (GSA) rates as outlined in Attachment A. GSA rates are 

available at the following address http://www.gsa.gov/portal/category/100120. CONSULTANT shall 

provide services as needed or directed for the period of performance for total costs not to exceed 

$150,000. 

PART 7.0 EXECUTED CONTRACT BETWEEN CONSULTANT AND CLIENT ATTACHED 

HERETO: 

IN WITNESS WHEREOF, the parties have executed this Task Order as of the day and year first written above. 

CITY OF ROWLETT, TX 

“CLIENT” 

CDR MAGUIRE INC. 

“CONSULTANT” 

SIGNATURE: SIGNATURE: 

NAME: Brian Funderburk NAME: Jeffrey Stevens 

TITLE: City Manager TITLE: Vice President of Emergency Management 

ADDRESS: 4000 Main Street 

Rowlett, Texas 75088 

ADDRESS: 8669 NW 36th Street, Suite 340 

Doral, Florida 33166 
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ATTEST: 

By:_____________________________ 

Laura Hallmark, City Secretary 

Approved as to form*: 

By:_____________________________ 

David M. Berman, City Attorney* 

*BY LAW, THE CITY ATTORNEY MAY ONLY ADVISE OR APPROVE CONTRACTS OR LEGAL DOCUMENTS ON

BEHALF OF ITS CLIENTS.  IT MAY NOT ADVISE OR APPROVE A LEASE, CONTRACT, OR LEGAL DOCUMENT ON

BEHALF OF OTHER PARTIES.  OUR REVIEW OF THIS DOCUMENT WAS CONDUCTED SOLELY FROM THE LEGAL

PERSPECTIVE OF OUR CLIENT.  OUR APPROVAL OF THIS DOCUMENT WAS OFFERED SOLELY FOR THE BENEFIT

OF OUR CLIENT.  OTHER PARTIES SHOULD NOT RELY ON FILLS APPROVAL, AND SHOULD SEEK REVIEW AND

APPROVAL BY THEIR OWN RESPECTIVE ATTORNEY(S).
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ATTACHMENT A 

Labor Category Minimum Qualifications Rate ($/HR) 

Project Executive 12+ years of experience with a 

Bachelor’s degree, 10+ with an 

advanced degree. Possess past 

leadership in disaster recovery 

assignments. 

165.00 

Subject Matter Expert 15+ years of specific experience with a 

Bachelor’s degree, 12+ with an 

advanced degree. Experience must 

demonstrate mastery in the topic at 

hand. 

147.00 

Project Manager 10+ years of experience with a 

Bachelor’s degree, 8+ with an advanced 

degree. Possess past leadership in 

disaster recovery assignments. 

154.00 

Project Accountant/FEMA 

Recovery Specialist 

5+ years of experience with a 

Bachelor’s degree, 3+ with an advanced 

degree. 

119.00 

Senior Closeout Specialist 10+ years of experience with a 

Bachelor’s degree, 8+ with an advanced 

degree. 

132.00 

Closeout Specialist 5+ years of experience with a 

Bachelor’s degree, 3+ with an advanced 

degree. 

117.00 

Senior Engineer 10+ year of experience with a 

Bachelor’s degree, 8+ with an advanced 

degree. Professional engineer license 

required. 

150.00 

Engineer 5+ year of experience with a Bachelor’s 

degree, 3+ with an advanced degree. 

Professional engineer license required. 

120.00 

Senior Legal Specialist 12+ years of experience with a JD. 

Experience must demonstrate 

understanding of disaster law concepts. 

152.00 

Legal Specialist 10+ years of experience with a JD. 

Experience must demonstrate 

understanding of disaster law concepts. 

132.00 

Senior Project 

Accountant/Senior FEMA 

Recovery Specialist 

10+ years of experience with a 

Bachelor’s degree, 8+ with an advanced 

degree. 

132.00 

GSA Rates (Oct. 2015-Sept. 2016): 

Max. Lodging: $149.00/day 

Meals and Incidental Expenses (M&IE): $59.00/day 
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